_ Sppears to me that these authorities form as ood an exposition of the 
principles of justice, equity, and good conscience, applicable to the resent 
_, %atter, as any one could desire. I will proceed to state what TI mide 
_ them to decide. I will then point out w at, in my judgment, is the proper — 
_ Way of applying the principles so laid down to this country. Ae 
“These memorable decisions disclose the existence of a state of the law 
of which I have reason to believe the public in general, and even many 
lawyers, are ignorant. They establish in the clearest manner the following 


principles ;— 
“1. The marriage law of Europe in general was derived from the same 
Sources, and was substantially the same in every part of Europe, subject to 
+ certain variations in particular countries : 
“2. By that law, marriage could be contracted by a contract per verba de * 
presenti without any religious ceremony whatever, and, in particular, without 
the presence or intervention of any priest or minister of religion : 


“3. By a local peculiarity of the law of England, the presence of a 
minister in ‘episcopal orders was, by the common law of England, necessary 
to the validity of marriage : p 

“4. There is authority in favour of the proposition, that this local 
peculiarity of English law was not introduced into British India or other 
foreign possessions of Her Majesty. 

“ With your Lordship’s permission I will enlarge a little, and it shall be 
as little as I can, upon each of these propositions. 


*‘The proposition that the general marriage law of Europe is substantially 
the same, though there are local exceptions, has obviously a most important 
bearing on the question put by the Briéhmos to Mr. Cowie—W hat «is the 
general spirit of English law upon this subject ? European Judges in this 
country, called upon to dispose of cases according to justice, equityand good 
conscience, can hardly do better than take the general rule which extends 
over all Europe as their guide, and not local exceptions which must be 
presumed to be founded upon special local reasons, even if those local 
exceptions prevail, as in the present case, in two-thirds of the United Kingdom. 
The »proposition itself needs little exposition or proof. It follows from the 
fact that, in every part of Europe, both religion and law were derived from the 
same or similar sources, 


8S “The propositionthat-Jyc the general marriage law of Europe, marriage could 
be contracted by mere verba de prdesenti—* I take you for my husband’ and‘ Itake 
you for my wife,’ without the iiervention of any religious ceremony at all, 
or the presence of any minister of religiaa—may probably be more novel. It is, 
however, established beyond all possibility Or‘ «loybt by the famous judgment of .* 
“Lord Stowell in Dalrymple. vy. Dalrymple. Taig enhowneon shows that the 
well known Scotch marriages, which have furnished™ sv aan init te 
" romance, are not, as has been supposed by some persons, an expression of the 
reaction of Scotch Protestantism against the Roman Catholic doctrine that 


the ole is a sacrament, but are a.fragment, which still survives in Scotland, of — : 





old law which prevailed throughout the whole of Christendom until it was 
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3 h acknowledged the authority of that Counci <Ddiaeneiena 
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(26 Geo. II, cap. 33), was passed. Br 
toate comes except those of Q) 

-Treland, nor to the Colonies, nor to British ions abroad. ‘Th 
; ish common law, or so much of it as had been introduced into eac 
ticular colony, remained in force. The Act, however, puta roe} 

B perv ncy* marriages in England, and the learning connecte us 

came to be forgotten. In Ireland, they continued, for reasons connected with i 
the unbappy condition of that country. In the year 1842, a man named Millis. 
was tried, in Ireland for bigamy committed by him by marrying during the 
lifetime of 2 woman to whom he had been married by a Presbyterian Minister 
in Ireland. His counsel said that the first marriage was void by the common 
"law of England (which applied to the case), because, by that law, the presence 
‘of an episcopally ordained minister was essential to the validity of — 
The Court of Queen’s Bench in Ireland was equally divided in opinion on the 
‘subject, and the matter went up to the House of Lords. The House of Lords — 
- ealled for the opinions of the Judges, who, after much hesitation, gave it as their 
unanimous opinion that the presence of a minister episcopally ordained was 
“necessary to the validity of the marriage, and that the man must therefore be 
acquitted. The House of Lords was equally divided in opinion. Lord Brougham, 
Lord Denman and Lord Campbell disagreed with the Judges. The Lord 
Chancellor (Lord Lyndhurst), Lord Cottenham, and Lord Abinger agreed with 
them. Upon this, the maxim prasumitur pro negante was applied, and as the 
question was whether Millis was rightly convicted of bigamy, the answer given 
was that he was not. It follows from this that, though the highest Court of law 
in England has undoubtedly affirmed the principle stated, it has done so 
merely by applying a highly technical rule to the decision of a Court which 
happened to be equally divided. If the question had come before the House 
in a different shape, the presumption would have acted in the other direction, 
and the contrary principle would have been affirmed. It would be presum 
tuous in me to express an opinion as to whether the two Chancellors and the 
Lord Chief Justice of England, who took one side of the question, or the two 
Chaneellors and the Lord Chief Baron, who took the opposite side, were right. 
I may observe, in passing, that any one who wishes to see the strength and 
the weakness of English law illustrated in the highest possible degree would 
do well to study this case. The report of it fills 374 large octavo pages, in 
which, I think, hundreds of authorities must have been quoted on the one side 
and the other. Nowhere, on the one hand, can there be found greater learning, 
greater ability, greater power of argument and illustration. Nowhere, On the — 
other hand, will there be found subjects of such vast immediate practical interest, 
“wrapped so closely in an obscurity which might have been removed by two lines 
of legislation, nor an equal expenditure of every-sutu-i. mental resource with_ 
a less satisfactory result in the shape of any fdefinite conclusion. I shall not 
however, detain your Lordship and the Cound with any observations on this 
extraordinary case, except for the p se of introducing the last. of my pro- 
sitions, which is, that it a on the whole probable, that the exceptional - 
incident which, as the of Lords decided attaches to the English common 
faw on ‘hisorsttoject Ji fnarriage did not form an item in that part of the common 
Jaw which Englishmen carried with them into foreign countries. In such a’ 
conflict of authority we may, I think, be permitted to doubt whether the doctrine 
in question did really form part of the common law of England. If it did, 
we must suppose, to use the words of Lord Brougham, ‘that England 
‘alone is the one solitary but prominent exception to that.law, that rule, t 
‘polity, that system’ (which prevails all over the rest of Europe) ‘ 
_ ‘adopts a principle not only irreeoncillable with, but in diametrical 

_ {and opposition to, the polity and the legal and ecclesiastical syster 
_ ‘Christian Envape: It would further be necessary to believe, in t 
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would be necessary to account for the fact that Lord Hardwicke’s Marriage Act 

and various reported cases assume the validity of such marriages as well as 

that of Quaker marriages. It would further be necessary to suppose that the 

English settlers in America, and Englishmen resident in India, had entirely 

‘mistaken the law under which they lived, for there can be no doubt that, in 
the United States, marriages without the intervention of any ecclesiastical cere- 

“mony or the presence of a priest were and are regarded as valid at common 
law, and it is equally certain that, for a great length of time, marri were 
celebrated between English people in India, otherwise than in the presence of 
episcopally ordained clergymen, , 


“T need not detain fhe Council with an account of the manner in which 
these difficulties were dealt with by the great authorities who did not 
them as conclusive, or with the difficulties which attach to the opposite view, and 
which are stated with the utmost force by Chief Justice Tindal in delivering the 
opinions of the Judges ; but I must observe that the J udges who were unahi- 
mous in thinking that a contract per verba de presenti was not actual iage, 
were equally unanimous in the opinion that such a contract “was at common 
law indissoluble, even by the consent of both parties, and that, but f 
Lord Hardwicke’s Act, specific performance of it by a public and regular cele. 
bration of the marriage might have been compelled. 


“The immediate inference which I wish to draw upon these matters is a 
most important, though in a sense a somewhat narrow, one. It is that, 
whether the peculiarity in question did or did not form part of the common 

law of England, it was not, at all events, an item of that portion of the com- 
mon law which the English carried with them into India. The general rule 
‘upon this matter is well known and perfectly reasonable. It is that English. © 
men carry with them into foreign countries in which they settle so much of 
the common law as is suitable to their circumstances. It is almost too plaix 
to require illustration, that that part of the English common Jaw whi : 
required the presence of a priest in episcopal orders to render a marriage 
d would be altogether unsuitable to the circumstances of Englishmen in 
such a country as this, in which it might, in many cases, be all but physically 
impossible to fulfil the condition in question. Upon this point there is an 
_ express decision of the Supreme Court of Bombay. It is contained in a j 
ment given by Sir Erskine Perry in the case of M’Lean vy. Cristal. 
‘case went up to the Privy Council’ afterwards, but was decided upon a differ- 
_.* Phis review of the authorities on the subject seems to me to authorize the 
_ following statement :—The law of Christian Europe in general, and that part of 
- the law of i ert in icular, which has been introduced into India, — 
the good faith and the intention of the partis, and not the form in which a 
triage is celebrated, as the principal test of its validity. If the deliberate 
opinion of great bodies of men, expressed by their laws, is to be taken as an 
ent of Justice, equity and ae en oie ous of no better—this _ 
uld appear to be the teaching of justice, ity ant good conscience upon __ 
®@ point it A To conclude what I ve to say on this head, I ought — a 
remind your Lordship of the intensity of the strain which, at the most. memo- eed 
wtion. Christian Europe split” 
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e camps, animated against each other by the most determined and des: 
ames hostility. Such epithets as blasphemers and idolators Were freely 
exchan between the opposite parties, and the wars between them carrie - 
fire 7 pallens over every part of Europe, and over every sea in the world 
for at least eighty years. There was, however, one reproach which neither 
party in their highest exasperation levelled against the other. When they — 
racked their ingenuity to discover names and phrases which would throw 
contempt on all that their antagonists held most sacred, they never went sO. 
far as to deny the validity of each other’s marriages. Protestants might speak 





might apply to Protestants language which they felt as an intolerable insult, 
but neither said to the other— Your marriages are void; the women you call 
your wives are harlots, and the children born of them are bastards,’ "The fact 
that, even at the height of the most furious religious excitement that the world 
has ever seen, that last reproach was spared in most cases (for I would not 
venture to say that there were no exceptions), appears to me to have been a 
practical triumph of justice, equity and good conscience; a practical recognition 
of the fact that religious differences do not go to the very foundations of 
human societyand that there are common principles of union which lie too dee 
to be affected by theological disputes. Such, I think, are the principles by ~ 
which this matter should be governed, 


“T proceed to point out the way in which they bear, as it seems to me, 
eo the question put by the Progressive Bréhmos to Mr. Cowie. The case 


professing a common religious belief, and known by a common name, who 
haye, for reasons of their own, adopted forms of marriage differing from those 
commonly in use. Are such marriages, they ask, valid or not? A second 
question to which Mr. Cowie refers as being very obscure is whether, if a new 
sect of Hindus forms itself in the general Hindi body and adopts forms of 
marriage of its own, those forms would be regarded as valid by the law admin. 
istered by the High Courts ? The answer to the first question would determine 
the validity of the marriages of Progressive Bréhmos apart from this Act, The 
answer to the second question would determine the validity of the marriages of 
the Adi-Bréhmos, : 


“T should be inclined to answer these questions in the affirmative, but to 
couple that answer with qualifications which render it obviously desirable that 
the matter should be dealt with by the Courts of Law, as occasion requires, and 
not by the legislature by a declaratory enactment. The line which in m 
judgment, should be drawn between the provinces of direct and judicial legis. 

tion is this. Each has its advantages. When we are sure of our ground; 
when we clearly understand our objects ; where we are laying down rules for 
institutions with which we are familiar, where, in 9 word, we have full 
experience to guide us, there ean be no doubt that direct legislation is best. It 
is the shorter, simpler, more accessible and more distinct of the two, Great. how. 
ever, as these advantages are, there are cases in which they are counterbalanced 
by others which belong to judicial legislation, By leaving cases to be 
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ts Serb seni a case clothed in all its circumstances; but to draw up a 
_ Seneral Native marriage law, declaring what forms of marriage are, and what are 
not, valid, and within what limits, and by what means, existing forms law- 
fully be varied, would require an amount of knowledge and of wisdom which no- 
human being possesses, and which no rational person could for a moment suppose 
. himself to possess. ites 
5a | Por these reasons, I think that the answer to the question put by the 
_ Brahmos is one which should be given by the Courts of Law on particular 
as they arise, not by the legislature; but I venture to make some observa- 
tions on the principles on which, as it appears to me, they ought to be decided. 
How those principles would apply to any particular case is a question on 
which I can of course express no opinion. The way in whch the Courts would 
deal with such a question,.I think, would be somewhat as follows. 


“ Taking, first, the case of an entirely new religious body with marriage 
ceremonies of its own, they would proceed to consider by what law the question 
of the validity of such marriages must be determined. The question assumes 
that the parties have renounced the Hindu religion (I omit the mention of the 
rest for the sake of brevity ) and to be subject to no other ‘personal law, 
“This they have a clear legal right to do, without incurring any penalty, 
both by Act XXI of 1850 and by the law explained in the case of Abraham 
v. Abraham. Questions between them must, therefore, be determined according 
to justice, equity and good conscience, Is it, then, just or equitable, or according 
to good conscience, that if two of them make a contract of marriage, that 
contract should be held to be void? I think not. _ Most people regard mar. 
riage as a contract and something more, but I never yet heard of any one 
who denied that it is at all events a contract, and by far the most im- 
portant of all contracts. It certainly is not regarded in this country, in 
all cases, as a contract between the persons married, as it is in Europe ; 
but it certainly is regarded as a contract between some persons—the 
parents of the parties, or the parent of the girl and the husband. What- 
ever words we may choose to employ, it is clear that all the elements of a 
contract must, from the nature of the case, be found wherever a maivi: 
occurs. There must be an agreement as to a common course of conduef ; there 
must be a consideration for that agreement, and there must be, as the conse- 
quence, a set of correlative rights and duties. Call this what you will—an institu. 
thon, a state of life, a sacrament, a religious duty. It may be any or all of these, 
but it is a contract too, and, in the very nature of things, it always must be so. 
Where, then, is the connection between these two propositions—A and B are 
not under the Hindi law. Therefore, A and B cannot enter into a binding 
contract to live together as husband and wife? It would, I think, be as 
reasonable to say that, because A and B are not Hindis, they cannot 
make a binding contract of sale or of personal service, Surely, if any two: 
propositions about justice can be regarded as indisputably trae, they are 
these, It is just that people should be able to enter into contracts for 

- It is just that they should perform such. contracts when they 
ce made. , But if this is admitted, it must inevitably follow that it is 
just’ that they should be able to make, and should be compelled to keep, ‘ 
when made, a contract of marriage; and the fact that they are not ¥ 
ject to Hinda or Muhammadan law, would prove only that their non-com- . 
pliance with Hindi or Muhammadan ‘ceremonies did not invalidate their con... 
tract. It is very common to enact that the observance of certain forms is) 
essential to the validity of certain contracts. In England, land must be con-_ 
veyed by a deed; contracts of certain sorts must be in writing, and so on. This. 
is peculiarly true of i i 
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the laws of most nations, though such forms were not, or at least: used not to 























‘the capaci ity of the - to contract is ‘the essence; and 


: ies Lif, 
“India, a person is Sie at’ his sine to exempt himself from ° : 
© tion of the law which prescribes the form, it appears to ‘me to follow,” 


he is prevented from contracting at all, but that he is not obliged to 
“in any one ‘particular manner. To say that people who have ceased t 
-Hindtis cannot contract marriage, because they cannot practice the E 
‘rites, seems to me like saying that, if a man were not subject to the Stat 
Frauds, he could not bind himself by a verbal contract to sell goods” 
£100, because the Statute of Frauds says that such contracts must be inw 
‘The inference surely is directly the other way. If a certain law preset 
“a particular way of doing a given act, lawful in itself, and you happen not'to » 
Ne subject to that law, the result is, not that you cannot do the act at all, Dut 
“that you need not do the act in that particular manner. + are 


_. “I confess that I cannot see how this argument can be answered, except 
by the assertion that the Hindi law is of sucha nature, that a person 
who by birth and race is subject to it, is permanently incapacitat | from 
contracting marriage except under its forms. That is an intelligible 5a 
position, and would be true if the Hindi law was a territorial law, | 
the law of England, or the Penal Code in India, or if it were a personal 
law from which a man could not withdraw himself; but this is Pere, 
ly what it is not, -and to hold that it is, would be to repeal Act, of 
1850, by inflicting a penalty, to wit, disability to marry, upon persons who — 
renounced the Hindi religion, aud so much of the Hindi law as is depres 
ent upon, and substantially identical with, it. Sir Henry Maine supposed that 
the omission in Act XXI of 1850 of all reference to the subject of mar- 
riage arosefrom inadverteney or from too rigid an adherence to the policy of 
dealing only with the immediate point which required decision. It may haye 
been so; but I am myself disposed to think that the authors of that Act 
took account of the very arguments which I have stated, and agreed with 
me in thinking that, if the matter ever came before the Courts, they 
would hold that, when a man exercised the right assured to him by the Act, of 
‘changing his religion, he acquired, by that very circumstance, the right to form - 
a contract of marriage in ways other than those authorized by Hindi law. 
Mr. Cowie’s opinion seems to assume that people have no right to y; 
except under the provisions of some specific law which prescribes for them a 
form of marriage. The cases which I have quoted appear to me to establish, in 
the broadest way and on the most general principles, that it is just, equitable an 
according to good conscience that all men should have a right to marry, although - 
the law to which they are subject may prescribe the manner in which that right 
is to be exercised. In India, as we all agree, there is no fundamental common — 
law, other than the law of justice, equity and good conscience, upon this subject. 
It a man is not a Hindi, nor a Muhammadan, nor a Parsi, nor a Christian, nor 
‘a Jew, no form of marriage is prescribed for him by law. Does it follow that 
che cannot marry at all? Certainly not. What follows is, that his rights must 
‘be determined by the general maxim that contracts for a lawful object, and 
made on good consideration, are valid and must be performed ; and T have} : 
learn that marriage is, in a general sense, unlawful or immoral, or that 
Eoube to perform conjugal duties by the wife or husband is not a good con 

eration for the promise to perform reciprocal duties by the husband or wi 


_- “It is of the utmost importance to add to this broad statement of. prine 
“an earnest caution against the supposition that it can or ought to beap 
Be gesctice without qualifications which greatly diminish its apparent latit 
simplicity. If justice, equity and good conscience require that people sh 
mot be debarred from marriage, they may also be said to make wide, 
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qua the impossibility of deciding them beforehand, and the uncertaint; 
Ps at in consequence attach te the validity of ev marriage whic 
_ (48 not solemnized according to some well-known and established rule, In 
* the first place, I think that Judges before whom the validi of such a 
ma was brought ag ae might well take a view of the mode of 
ing marriage closely analogous to that which was taken by the twelve 
4 the case of Heg. v. Millis as to the common ow at nd. 
Judges in that case thought that, though great latitude was allowed as to 
ey is of marriage by the common law, the performance of some sort of 
: ceremony by a minister ordained in a particular way was essential 
) toits validity. Indian Judges might well say in analogy to this, that, taki 
* into account the habits and feelings of the Natives of this country, and, in par- 
“ticular, taking into account the fact that in some cases marriage-contracts are 
made rather by the parents than by the parties, it is neither just nor equitable 
nor according to good conscience that a binding marriage should be contracted 
without any witnesses, any ceremonial, any sort of social sanction derived from 
the habits of some body of persons connected together by common religious 
belief or common social habits. Scotch law goes far when it enables a man 
and woman to marry each other by a few words exchanged in the course of 
a casual conversation ; but Anglo-Indian law would go infinitely further, if it 
held that two people could, in that manner, convert their children into man 
and wife. It may well be considered equitable that, if such a thing is to be 
done at all, it should be done under the sanction of some degree of publicity, 
and according to some mode of procedure known to and practised by a con- 
siderable number of persons. On such a point, the Indian Judges might, 
perhaps, take as their guide the case of the Jew and Quaker marriages, and 
Say (as the Judges said in Reg. v. Millis) that the validity of these marriages 
in England was recognized, not because all marriages per verba de presenti 
are valid, but because they were marriages performed amongst classes of 
persons who had attained a recoguized and poocitior position for their peculi 
religious rites. If the Court took this view, they would have to adjast it to 
particular cases, and to be guided in so doing by particular facts, 
would have to try the question whether this or that marriage had been con- 
tracted according to any known rite whatever, and whether the body which 
practised that rite had such a degree of unity and consistency as to deserve 
the name of a distinct sect or body of persons. The view they might take upon 
any of these questions might ‘determine their view as to the validity of any 
given marriage or class of marriages, 


“Another set of questions would arise as to what are the conditions 
essential to marriage, apart from the established laws of particular sects, 
Nothing is better established than the principle that an immoral contract is 
void, But, in the matter of marriages between Natives of India regulated by 
ho personal law, what is immoral? Is polygamy immoral? Is polyandry 
immoral? Is permanence of the essence of marriage? Again, how is the 
question of prohibited degrees to be solved? I mention these difficulties 
as instances of the extraordinary difficulties and uncertainties with which 
the whole subject of irregular marriages is surrounded. I do not at all say that 
these questions are insoluble. Many of them probably might be solved if they were 
brought before a Court of law in a regular manner, and in some individual case 
which could be considered in all its circumstances, and with reference to all the 
matters which might be found to bear upon it, For instance, I can well under- 
stand an Indian Court holding that, in the case of marriages which, if valid 
at all, are valid only as contracts, and not under any — law, they could 
not. ize polygamy as moral; I can also understand that they might hold 
that such a marriage must have reference to some recognized rules as to prohi- 
_ bited degrees, though difficulties might, no doubt, arise which a Court of Justice 
could hardly solve. It is, however, unnecessary to minutely into the 
Subject. My own opinion is that, if a considerable of men, bound 
together by common opinions and known by a common name, appeared — 
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+, to-be in the habit of celebrating marriages according: to~ 
rate unobjectionable in themselves, the Courts ought to- Ze 8 
“marriages as valid, though, in any particular case, there might be 
cumstances which do not suggest themselves té my mind and. hic 
would invalidate the marriage. The fixity of the sect,. the propriety 
its forms, and the propriety of its terms, would all have to be co 
| sidered by the Court. I ‘think, in short, that, though it cannot 
_aflirmed with confidence, on the one hand, that all persons who care - 
Hindis, &., can marry in any way which sufficiently expresses their in 
_ and on whatever terms they ‘think proper, it may also be affirmed that ¢ 
marriage between persons so situated would be valid, unless circumstances | 
existed which led the Courts to treat it as invalid; but if pressed to say what » 
those circumstances are, I should be unable to answer. the question, unless I” 
had the facts of some particular case brought fully before me. a5 
“TI could, if time would permit, show at length that the case of the recog- ° 
nition of the validity of Quaker marriages in England confirms this view with | 
singular exactness, but I pass over this in order to refer to a precedent of more — 
immediate application which, I must own, appears to me conclusive.  * aif 
“It is the case of marriages between Native Christians before 1851, when 
the Act 14 & 15 Vic., cap. 40, was passed. That Act had several objects, the ” 
most important of which was to provide a form of marriage ‘where one or 
both of the parties is or are a person professing the Christian religion.’ It was 
followed by a good deal of Indian legislation—V of 1852, XXV of 1864, and Vof 
1865—Acts which, I hope, will soon be consolidated into a single enactment. ~ 
Act V of 1865 prohibits, fur the future, irregular marriages between Chris- 
tians, though 14 & 15 Vic., cap. 40, protects all marriages which would have 
been valid without it, and confirms all marriages celebrated by laymen before 
it was passed. It was, however, the first express enactment which provided 
Native Christians with any form of marriage at all, though there were Native 
Christians in India long before 1851, I say nothing of the Roman Catholic 
communities, which were in existence long before the rise of the British power, 
and might no doubt claim to have their marriages recognized on the ground 
that they are a valid gustom. But there have been large numbers of Protestant 
conyersions of a much more recent date, and marriages took place amongst the 
converts, often, as I am informed, in a very irregular manner. Were all these 
marriages void, or were they good? The assertion that they were void would be 
So repugnant to every principle bearing on the subject that I need not discuss. 
it. Icannot imagine a more ignominious position for any Government than 
that of being exposed to such a reproach as this. Your own countrymen con- 
verted these people to your own religion, and your law rewards their conversion 
by annulling their marriages contracted according to your own forms, and 
bastardizing their issue born of those marriages. I am then entitled to assume 
t these marriages were valid ; but by what law were they valid? I say they 
were valid by the law of justice, equity and good conscience, which, as [ have \ 
shown, would apply to the Brahmo marriages. There is no other law which | 
ineets the case. Certainly Hindt law does not, nor does the law of England, for » 
the domicile of the parties was not English. If it is said that they were valid — 
by Christian law or the law of the Christian Church, I reply that the expression 
}* Jmproper and, indeed, unmeaning. Christianity is a system of ae 
belief and Imposes, not legal, but moral and religious, obligations, The Christian 
church ‘iin this country is a voluntary association, or rather & common name 
for a number of voluntary associations, and the rules of the different bodies 
to which the name is applied are binding only as contracts upon those who | 
agree to observe them, If, therefore, it is said that these marriages are yalid. 
by Christian law, that expression must mean that they are valid because, by the 









‘ prac: f thie ’ 
conceded, I do not know w y they should not have had a right to make ene 
contract, although they might not have adopted Christianity, tera ; 





bs 


te 







k i co gran ah hep marry ina manner foreign to Hinda notions, whereas 





ssherinilentblo to draw any line between’ the ‘Bréhmo’ mar. 
ro Native Christians before the year 1851. ~Leannot | 
who deserted Hindiism and adopted Christianity, thereupon 






deserted Hindtism and did not adopt Christianity, thereupon came under a 
disability of contracting marriage on any terms whatever. The onl sible 
vay of justifying suchan opinion would be by making, in some form or other, the — 
srtion—which no doubt a great many people would like to make—‘Christianity” 
and every other creed is false. Therefore; if a man becomes a Christian, © 


is tr 
he'shall be favoured in every possible way. If he continues to be a Hind 
_. ora Mabammadan, he shall be left alone. If he becomes an infidel or sets up 


anew religion for himself, he shall be afflicted. by every sort of disabi ‘ 
Which the Jaw can impose.’ To express such 2 principle clearly is to 


refute it. We have no right to legislate, and the Courts have no right to. 
decide, on the principle that any system of religous belief or disbelief what- 
ever is either true or false. Our business is to do equal justice to all, in- 
dependently of their comparative claims to truth. Every one who affirms 
the validity of Native Christian marriages before 1851, must either admit the _ 
validity of the Bréhmo marriages, or he must affirm that, by the law of 
British India, Christianity occupies a peculiar and dominant position ; that it 
constitutes one of several castes, within the pale of any one of which are to be 
found law and civil rights, whilst, for those who are outside of them all, no 
civil rights are possible. This is a position in which, as it seems to me, no 
Christian can wish to see his religion placed. It would make it a arty to a 
conspiracy to persecute between four or five dominant creeds, onde denyin 
the trath of all the rest, but all combining against those who deny the tru 
of them all. 


“It may be asked, if this view of the law is correct, what is the necessity for _ 
this Bill ? Why not leave the various sects as they grow up to take their chance 
under the cover of this general principle? The answer is that, though the view 
in question is my view, it is not the view of the late Advocate General. * It is ~ 
surrounded, as I have pointed out, by uncertainties and difficulties, and, in a 
matter of this kind, uncertainty is the worst of evils. I consitler that the persons t 
to whom this Bill will apply have precisely the same right to have a distinct and 
indisputable form of marriage provided for them, as the Native Christians : 
for whom such a form of marriage was provided by the Acts of 1852, 1864 and 
1865. 


* Tnow come to the last point on which I shall have to address your Lordship 
and the Council. It relates to that part of the saving section which applies 
to, and which is intended to save, such rights as may belong to what I may — 
call the dissenting sects of Hindis, of which the Adi-Bréihma-Saméja may be re-_ 
garded asa specimen. The validity of the marriages of such bodies is obviously 


' to be determined by the Hindé law, by which the members of the sect elect to 


. 


abide. — It would be presumptuous in me to express an opinion on the question 
whether the Hindt law would treat such marriages as valid, and, if so, under 
what limitations. But I wish to make some remarks on the subject, which I , 


_ think will be found to have an important bearing on the question. The infor- 


mation received in connection with this Bill, and the great general increase which - 
has of late years taken place in our knowledge of Native religions and institutions, — 
has broughttolight the fact that there is far more variety and far less immobility 


_ about them than was formerly supposed to be the case. Our gene 
castes” 






upon the Hind& religion as one definite thing, and regard 


pA and other institutions connected with it as universal and capable of a simple 


. Experience has shown that this is as far as possible from being 
ase; that the Hindi religion can no more be described as one than the | 
ian religon, and that, in common with most other creeds which have 
nded over any considerable section of the human race, it has a tendency | 

w off sects of all kinds, and to generate customs even more numerous than 
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the bodies which may be regarded as distinct, religious ‘sects. rpc 
i instance as can be ven of this, and I may add. 
perhaps, as prominent an 1 asta gu 4 4 
that, within a very few years as we all know, the Kukas have established them- 
selves as an off-shoot of the Sikhs. I apprehend, indeed, that there ble og 
be much danger in ing that the facility with which new sects form on 
selves, establish customs of their own adapted to the varying circumstane 
/ot the time and country, and yet continue in some sense or other to be, and to 


~ be considered, as Hindus, is one of the most characteristic features of Hindtism. 


English law is the very antithesis to this. The first rule as to the validity of 
a custom is this—‘ It must have been used so long that the memory of man 
runneth not to the contrary.’ Now, the memory of man runneth, according to 
English notions, to a particular point (I need not here enquire precisely w 

point) in the reign of Richard the First; that is, to the end of the twelfth cen~ 
tury, or, at present, for not much less than seven hundred years. No one, of 
course, would say that this rule ought to be applied to India. Its rational 
equivalent would be, that usage for a considerable period of time, usage 
of which the origin cannot be traced, is essential to the validity of a custom. 
I must say that even such a rule as this aren to me to be open 
to very great question, if it is to be appli to such a subject as 


, the validity of particular forms of marriage. I hope that any Court 


} 


of lav in India would hesitate long, and look cautiously at the possible 


consequences of their decision, before they decided that a marriage was 
' void merely because it was celebrated according to the rites of a Hinda 


or other religious sect of recent origin. Surely it would be monstrous 
to deprive the Hindi religion, by ju icial decisions, of what has hitherto 
been its most characteristic feature—its power of adapting _ itself 
to circumstances. It would, I should say, be a less evil to hold that 
the most irregular marriage was regular, than to bastardize, for instance, the 
whole Sikh community, on the ground that an English Court considered that 
the Sikhs were not orthodox Hindis. Yet this consequence seemed to 
Sir Henry Maine to be so closely connected with Mr. Cowie’s opinion, that he 
distinctly referred to it, and declared, on the strength of it, that Mr. Cowie’s 
ene was one ‘of most formidable consequence.’ Ima be asked where the 
‘court should draw the line? I answer that I do not know, but that, if sueh a 
question is meant to suggest that no line can be drawn, it shows ignorance of the 
nature of one of the most important functions of Courts of Justice. It is their 
duty—and it is impossible to imagine one of greater delicacy or importance—to 
decide questions of degree, questions of more or less, questions in which cireum~ 
stances impossible to foresee modify the application of general principles in an 
unexpected manner. ‘This is the case in all parts of the world, but IT can 
imagine no country in which such a function can be either so important or 
so délicate as it is in India. Give a specific case, and it is possible to say what 
are the leading circumstances in it which enable the Court to give judg- 
ment upon it. ‘Try to lay down a general rule beforehand, or try to say, 
before the case actually occurs, what the effect of the addition or su 
traction of various circumstances would be, and you may find it impossible 
to do.so. To show how immensely important it is to be cautious to the ex- 
treme in this matter, I would refer to a case which has been suggested to me by - 
my Hon'ble friend Mr. Robinson. It is the case of the Nayérs on the coast of 
Malabar, Amongst the Naydrs there is, Mr. Robinson tells me, legally se 
no such thing as marriage at all. On the principle that you cannot whois | 
a child’s father, the rule of inheritance is, that the sister’s son inherits. Iam 
also told by Mr. Robinson, who has great special knowledge of the subject, that 
in spite of this custom, marriage is practically as common and as binding 
amongst the Naydrs as in many other races. The connections which they form 
usually last for life, and are marked by a great degree of mutual i. 
Many of them, I am told, feel that this way of life is degraded and bad. ‘They - 
wish for the institution of marriage. They cannot, of course, it at our — 
hands, and it would hardly oecur to them to ask relief of ne Coanelt Suppose 
: Eee 













degree of vitality which they ri 
contain, mringee and other customs would, if they lasted, have 
fhe peo amongst the other customs of the country, and would have been 
i as equally valid with those which are in more general use. Why should 
” we interfere with this state of things ? Why should we constitute ourselves 
* guardians of Hindi orthodoxy? ‘Why should we determine at all what is, oris 
not, orthodox, according to Hindti notions ?- Why should we interfere with the 
_ natural course of events? There can, I imagine, be but one answer to these 
"questions, namely, that no course can be more unwise, more - to 
_ our settled policy, more unpopular with the Natives, or more unjust, - All 
‘that can be ‘said for it is, that it is more or less favoured by’ 
analogies which a Res drawn from a part of English law which has less 
in common with India than almost any other part of it. It is upon these 
grounds, my Lord, that I think it impossible to lay down, beforehand, 
with any approach to completeness, all the essentials. to the formation of — 
anew and valid custom as to marriage. It is possible to affirm, in general, 
that the mere fact that a Hind sect is of recent origin, and that it has 
adopted forms of celebrating marriage differing from those creerry A in use, 
are not sufficient to prevent such marriages from being held valid by Hinda 
law as interpreted and administered by our Courts. The application of this 
eral principle to particular cases cannot, of course, be made without a full 
inquiry into the circumstances of the particular case, and it would obviously 
be cor aie te for me, on this occasion, to enter upon such an inquiry in rela- 
tion to what is called the Adi-Bréhma-Saméja. bi 


* I have been informed that some of my hon’ble friends wish that this Bill 
should not be posed to-day, but that its consideration should be delayed, for 
what length of time I cannot say. Their reason for ing this is 
that sufficient time has not as yet been afforded since the publication of the 
Bill, as at present framed, for the expression of public, and especially of Native, 
pinion upon this subject. .I cannot agree in this view of the case. The — 
question now before the Council is substantially the same as that upon which ~ 
Native opinion was so freely expressed three or four years ago. This Bill 
been before the public in Bengal at least for a month, and a considerable ex- 

ion of opinion upon its provisions has taken place, which, as far as it goes, 
: Seed favourable to the Bill, The Council must also bear in mind the fact 
that the Bill is nof a measure of detail, It is a matter of principle upon 
which, after all, the Council must decide, and as to. which it has now as 
good materials for decision as it is ever likely to have, IT see no advantage, 
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upon which it is idle to expect unanimity amongst the Native 
tions. The real substantial objection to this Bill is, that it recognizes the 
fact that a considerable number of persons have left their old religions, ta 
aud that they had a right to do so, No douht many persons have that fecl- 
ing, and do object to a griaciple of this Bill as they objected to the prin- 
_ ciple of I of 1850; bu surely this is an objection to which the Govern- 
n Peper ly Ad Way, whoever may entertain it, and what use can 
am brovaking the expression of an objection to which we do not intend — 






_ %Thope, too, that the Council’ will recollect that a delay in passing thie 
sasur sa substantial and very heavy grievance upon the persons principally 










interested in the Bill. They have been kept in suspense for four years, and Rd 


1s 

submit that it will be a grievous hardship upon them to suffer the matter to x 
again postponed. Nos era lon ae 

“There is a personal matter on which I must say a word, though I can only 
place myself in the hands of the Council. In the course of my commmnica- 
tions with the different persons interested in this Bill, I have, as far as it was- 
in my power to do so, pledged the Government to the measure, and — 
that it should be enacted. Of course I could not, nor could the Executive 
Government, answer for the Council, but I think that the fact is one which 
should be before the Council for their consideration in giving their decision on 
the subject. Of course they will attach to it such weight as they think right, 
and no more. d 

‘The amendments, of which I have given notice, are not, I believe, object- 
ed to by my hon’ble friends. Their proposal is that the passing of the Bill 
as amended should be deferred. 

“These, my Lord, are the observations which I have to make on this impor- 
tant. Bill.” 

The Motion was put and agreed to. 


The Hon’ble Mr. Strruen also moyed the following amendments :— 


That the following new section be inserted after the preamble as section 1, 
and that the numbers of the subsequent sections be altered accordingly :— 


“1.—This Act extends to the whole of British India, and shall come into force on the 
passing thereof.” 
That clause (4) of the present section 1 be altered to stand as follows :— 


“ (4). The parties must not be related to each other in any degree of consanguinity or 
affinity which would, accurding to any law to which either of them is subject, render a marriage 
between them illegal. 

Ist Proviso—No such law or custom, other than one relating to consanguinity or affinity, 
shall prevent them from marrying. 

2nd Proviso—No law or custom as to consanguinity shall prevent them from marrying, 
unless a relationship can be traced between the parties through some common ancestor, who 
stands to each of them iff a nearer relationship than that of great-great-grand-father or great. 
great-grand-mother, or unless one of the parties is the lineal ancestor, or the brother or sister 
of some lineal ancestor, of the other.” 


That in the present sections 3, 5, 6 and 7, instead of the words “five 
days,” tho words “fourteen days” be substituted. 


That the words “unless she is a widow” be inserted after the word 
“guardian,” in line 8 of the present section 9. 


That the following be substituted for the present section 20 :— 


- *20.—All persons who have heretofore contracted marriages in the presence of at least two 
witnesses, according to any form whatever, may at any time, previous to‘the Ist J anuary 1873, 
have such marriages registered under this Act, and such marriages shall thereupon be deemed 
to be and to have been as valid as if they had been contracted and solemnized under this Act : 
Provided that persons who register marriages under this section must, on such registry, si : 
a declaration in the form given in the fourth schedule to this Act. ei! 


section two were complied with; and no such marri shall be registered 
section if, during its continuance, either party has contegsied a subsequent marriage? 


And that the schedules be ded i / Nee, 
amendments. amended In accordance with the gang: 


The Motion was put and agreed to, aba 


The Hon’ble Mr. Srermen then moved that the Bj rie 
with the amendments now agreed to, be passed. he Pilla ek rs Bar : 


“No marriage shall be registered under this section, unless conditions (1), (3) and (4) ae 
i under this 
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Phe Hon'ble Mr. Inexts said :—“ With Your Lordship’s permission I 
to move that this Bill be recommitted, and referred for report to. the pa 
Local Governments, in order that we may obtain the opinion of the Native 
~ public on its provisions. ‘ 
_ “T wish to state here, that I agree with the Hon’ble Mr. Stephen a 
Bill prema a sed by him, to give validity to the i 


the Progressive Brihmos, should be passed; but while I agree with him so ae 

- Tam decidedly of opinion that, in the settlement of the details of such a Bill, 
we should not only invite, but should seck the assistance of Native advice. 
If we do not do this, I fear there is reason to apprehend that, unintentionall 
doubtless, we shall open a door to many abuses we cannot now foresee, but which 
may hereafter cause much trouble and misconstruction. I think that free and 
unreserved communication with the Native public would prevent our falling 
into mistakes of this kind. 

*T signed our report on the Bill with much reluctance, and on the dis- 
tinct understanding that the Bill was to be published in the Gazette, in order 
that, before it was again brought before this Council for consideration, the 
Native community of all classes and creeds should have ample opportuni 
given them to express their opinion on it, and to offer suggestions for its ent 
ment or alteration. 


“The Bill introduces, for the whole of British India, an entirely new marri- 

law, entailing consequences certainly opposed to the feelings of the majori- 
ty of our Native fellow-subjects, and contains provisions on which Iam at 
present quite unable to form a decided opinion, and on which, before I give 
my final yote for the Bill, I should like to have time to consult my Native 
friends, 

‘For instance, the only material difference between this Bill and that intro- 
duced by Mr. Maine, which was universally condemned, is that it requires a 
declaration from any one desirous of being married under its provisions, that he 
does not profess the Christian, Jewish, Hindi, Muhammadan, Pérsi, Buddhist, 
Sikh or Jaina religion. 


“The Hon’ble Mr. Stephen, as I understand, holds that this declaration will 
not be made by any one who has not, after full thought and reflection, deter- 
mined to abandon for ever the particular one of these religions in which he was 
brought up; and further, that such a declaration will for ever bar the return of 
the person making it to the religious communion he then states he does not 
belong to; that itis, in fact, a lasting and binding renunciation on his part 
of his former religious persuasion, and that, consequently, the dangers antici- 
pated from Mx. Maine’s Bill have been avoided in this one. 


** Now, I am unable to agree in this opinion. I am doubtful as to what the 
effect on the. social position of a Hindu, Sikh or Buddhist would be, of a mere 
declaration before a Marriage Registrar, probably of a different race or caste 
from himself, that he does not profess the Hindi, Sikh or Buddhist religion. 
I doubt whether such * og ma made niles SO erence would 
exclude him ently from his caste, or, indeed, that it would an 

fo ot Ng vias 

“Tf the effect of such a declaration is not to permanently exclude the man 
making it from his caste, and would not of itself prevent his resuming, immediate- 
eater the marriage his previous position in the community he belongs to, 

it will have little or no force at all, and would not operate to deter a man 

from seem a marriage he was bent on, but could not compass except under 
the license afforded by this Bill; so that the Bill differs very little in fact from that 
formerly. introduced by Mr. Maine: for if, notwithstanding the declaration 
requi a man obtain for himself a marriage law altogether at variance 
with the feelings of his brethern, and opposed to their religious tenets, while 
_it entails on his children new laws relating to marriage and inheritance, and 





st metas i oe member of the 
yal inne ah the objections 





Sat Sh ae 










almost equal force to this, oiled bape he aaa 

“T need not refer to the arguments against such a Bill. Th have been 
fairly and fully stated just meth the Hon'ble Mr. Stephen, and are contained ‘ 
at length in the reports submitted by the Local Governments, which have been 


seen by all the Members of this 


Council. 





agian 


“It may be replied that section 22 of the Bill renders the peton maki a 
false declaration under it liable to punishment. under the Indi Penal Code ; 


but this section would not cover the cases I now refer to: it would be impossib 

to prove that the declaration was false; the man-would sa » it was true that on 
the date I made that declaration I did not profess the Sikh religion, but 
since then I have reconsidered the matter, made the necessary offerings, given 
the usual dinner, and have returned to my former faith. vide 


* Again, it seems to me deservin 


F ties afforded by the Act for clandesti 


_ I think there is ground to 


signing parties to entrap y 
| dancing girl, and utterly rec 


g of serious consideration whether the facili: 


ne marriages may not cause serious evils 


fear that advantage might be taken of them by de- 


| only end in disgrace and ruin. The 
by women of this class over young men is well known to all who have seen 
much of Native life. Men under such influences would not, I believe, hesitate 


a& moment, while their frenz 


the Act in order to obtain 


their ends. 


oung lads of family position, infatuated with some 
kless of consequences, into a marriage which can 


extraordinary influence frequently obtained 


y lasted, to make the declaration required by 


“Tt must be remembered, too, when considering how far the Act may be 
abused in this manner, that a marriage under its provisions will be a vi 
half-marriages now occasionally contracted by 


different matter from the 


under such circumstances and 


influences. Their: after-life is not material] 


affected by them; but a marriage under this Act, once declared to be binding by 
the Registrar, cannot be dissolved except under the provisions of the Indian 
Divorce Act. The man can contract no other marriage during the woman’s 
life-time, and the children born after the marriage inherit under the Tndian 


Succession Act. 


“T feel that I am at present quite unable, without consulting Native opinion, 
to say how these questions should be answered, or how other provisions in the 
Bill, which militate against Native habits of thought and feeling, will be viewed 
by our Native fellow-subjects; but I think I have said enough to show that it is 
have their opinion on the details of the Bill before 


very necessary we should 
it receives your Lordship’s 


“ As yet the people of the country have not had tltis 6 rtuni iven 
them. The original Bill, the only one on which the pathy a of i 5 x 
of the country has been ask i ia wi 


assent. 


was accordingly given up. In its place the Bréhma iage Bill was substi- 


tuted, which was on the eve of 
trance made against it by the 


passing last year, when, owing to the remons- — 
members of the ‘Adhi-Bréhme j Paso 


withdrawn, and the Bill now before us substituted in its place, was | 
published for the first time about three weeks ago. - laste 3 


“Tf the Bill were a mere Stam: 
tions relating to the Civil Co 


for delay; but as it is 
life of the whole Nativa 


struction, and as the full effect 
dicated by us now, I think it ad 


pelieses, to the. freest 
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communi 
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nts, to the Native public of India, in order that their opinion on its provisic 
a carefully considered before we come to a final: 
.. “I think it certain that if this is done, and full time is given, the Bill being 
ited, as I Propose, throughout the eae, we shall receive many very 


valuable suggestions for its improvement and gm t. I trust, therefore, thee 
the Council will grant the delay I ask for.” 


___ The Hon'ble Mr. Cockrnetx said :—“ I fully approve of the principle of this 
Bill; and, as at present advised, I am entirely at one with the hon’ble and learned 
mover as to the form in which it is proposed to give effect to that principle. 
_ Ido not share the apprehensions suggested in the remarks of the last speaker 
as to the tendency of the Bill to bring trouble and disgrace into respectable 
families by promoting or facilitating disreputable marriages. It aie not 
admit of the contracting of marriages where the male party thereto is of less 
than eighteen years of age, has not, in fact, attained his legal majority. 
“Now, I think that every man in such a position must be left to the exeréise 
of his own free will, and that the further imposition or maintenance of legal 
restraints on such exercise is unnecessary and impolitic. 


“In Western countries, where no such legal restraints Have ever existed, 
disreputable marriages of the kind apprehended by my hon’ble friend (Mr. 
Inglis) are of comparatively rare occurrence; social considerations, family 
full uéiise, and regard for the credit and reputation of the family name—these 
prove sufficient deterrents, and I do not think that, here, such restraining in- 
fluences are likely to be in any degree less effective. 


“I do not therefore think that any cause has yet been shown which 
should preyent us from eventually passing the present Bill into law; but 
Tam also of opinion that, under all the circumstances of the ease, the time 
for its enactment has not yet arrived, and I concur in the view of m 
hon’ble friend (Mr. Inglis) that its further postponement is necessarf. It 
is true that the project of relieving, by special legislation, certain 
who are assumed to be under legal disabilities in regard éo their marriages, 
has for a very long time been under discussion, and it may ‘well be conceded 
that the application of a remedy is extremely urgent; but it is also true that 
the Bill, in its present shape, represents the third phase of the attempt to legis- 
late in this very important matter, and that circumstance alone should, in my 
judgment, constrain us to proceed with extreme caution ; for the slightest re- 
flection on the radical changes which the measure has already undergone dur- 
ing its progress through Committees, must show conclusively how very im- 

ect the information on which we have acted has been, and how completely 
ependent we are, in the consideration of such a matter, on the opinions of the 
Natives of this country. 

“It is said that so much time has already been expended on this measure 
that we are not justified in allowing further delay to take place; that we 
have admitted the existing evil, and we are bound to appl a remedy without 
loss of time. I hold that, whatever may be the'evil o si the danger of 

: yenototenay, in such a matter is much greater, and that this has been clearly 
of 
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by the circumstances of the present. legislation; for, as has 

been remarked by the last speaker, only a few months ago we were on the 
joint of passing the Bill in its last preceding form; it was by the merest ac- 
cider bo an placing on the Statute-book an enactment which we 
_ all now agree would have been very unsuitable: yet the Bill, in that form, 
had been so fully discussed, that it was thought ripe for enactment, and the 
motion for i ong sams a oo on the List of Business. It. 
sitive leventh hour ta pressing remonstrance reached 
e learned > Stat: fl arrested 4068 ientadutanination: of the 
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_ Tt is admitted by the hon’ble and learned mover that the present form of 
“the Bill ne been before the blic for little more than a 3 80 sensi 
were the members of the Select Committee of the necessity—having regard : 
the previous history of the legislation—of giving time and o; PE ortunity 
for an expression of public gen upon their latest conclusion in_ this matte 

that, in their report on the Bill, they recommended its publication in the off 
Gazette. 






“Scareely more than three weeks have elapsed since it was so published ;and 
when’ we take into consideration the limited circulation of the Gazette of India 
and the delay which must take place ere its publications are extended over a 
wider area by transfer to the various local Gazettes, we must realize the fact 
that, to proceed with this Bill now is to reduce its previous pes to an 
empty and useless formality; and that, were the Members of the Select Com- 
mittee who made that recommendation now to assent to the immediate passing 
of the Bill, they would, by so doing, stultify their previous action in the matter. 


“On these considerations I shall support the amendment.” 


* The Hon’ble Mr. Buuien Smrru desired to record his entire concurrence 
in the views which had been expressed by the last two speakers. It might 
be, and certainly was, a matter of great regret that any body of men should 
labour under disabilities so great as those which had been put so clearly before 
the Council by the Hon’ble Mr. Stephen. But, at the same time, he 
(Mr. BULLEN Surre) was disposed to consider it a still greater evil that anything 
savouring of precipitate legislation should emanate from this Council. Hecon- 
sidered it a minor evil that an important, but still somewhat small, body, who 
were specially interested in the speedy passing of this Bill, and who had alread 
remained for a considerable period in the condition which had been deenribed, 
should continue to remain in that condition for a short time longer, than that a 
charge of precipitance should be applied to this measure, such as had been some- 
times applied to measures of a different character which had emanated from 
this Council. As his hon’ble friend, Mr. Cockerell, had said, any publication 
of the Bill which could have taken place since the Select Committee had signed 
their report on the 21st of last month, could not have been a publication of any 
effect in the sense of making the provisions of this Bill known throughout the 
length and breadth of this country to every part of which it was to apply. 
and therefore, whilst recognising to the full the regretfulness that an: 
of men should labour under a disability of this kind, he (Mr. Burien Surra 
concurred in asking for further time, inasmuch as, if this measure were pass 
now, it might involve the still greater evil to which he had referred. 


The Hon'ble Mn. Srewarr desired to say that he also concurred 
with the hon’ble Mr. Stephen in the expediency, if not necessity, of this 
measure; but for the reasons which had been stated by the three oe 
speakers, he thought that the delay which was asked for was advisable, and 
he should therefore vote against the motion before the Council, 


The Hon’ble Mr. Cuarman said :—“ I am constrained to vote agains 
immediate passing of this Bill, i oe 

“T readily admit that the small sect at whose instance this measure has 
been introduced have a perfect right to represent the disabilities under ahr 
they believe themselves to be suffering in respect to the legal celebration of 
their sages. And I conceive the Government are doing no more than 
their duty in affording them relief from these disabilities. Nor do I, as far as’ 
I, understand it, object to the Bill itself. It seems to me to deal with a most 






with which my hon’ble friend, Mr. § hen, has endeavoured to dom oops 
to avoid doing violence to to tings athe t mass of the errie Bi of 
reverence and adhere to their ancient of faith, periee vit Oe eg 
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4 lst Nadegk TAR t I do ; re ay Che ahi hs ale CPR aie i dora Ae ait 
“But wha CO -of is the unseemly _ with which it is pro. 
30 "PS ie ie gle the report three weeks ago, it 
With a recommendation that the Bill be published in the Gazette, It is true 
‘that this recommendation has been literally complied with ; but, prectinetip. te 
country will not hear of the Bill until it has no into law. Now, 
bs Lord, T do not suppose it is possible for this Council to touch on ect 
which is more calculated to arouse the eepehensone of the people than the 
‘one with which this Bill deals. Surely they are entitled to make known their 
views in such a matter; and surely it ought to be the special care of this 
Council to allay and remove the distrust and misapprehension . which the~very 
notion of legislating on such a subject is almost certain to evoke. There is 
nothing whatever to conceal, nor is the measure one that. calls. for immediate 
or ing action; and I would therefore ask what possible objection there can 
he to inviting the fullest and freest criticism? There may, even after all the 
eare and attention that have been bestowed on this Bill, be some important 
suggestions which we might with advantage have adopted. Only late last 
night I received a communication from certain influential gentlemen in Calcutta, 
confaining their views on the Bill, and offering certain suggestions... I had.to 
pass on the paper at once to other members, and therefore had not time to form 
a judgment on it; but it is quite possible the representatives of other commu- 
nities, in other parts of India, may be desirous of expressing their opinions on’ 
what they rightly consider so important a topic. And I think they will have 
just cause of complaint if they are denied the opportunity of doing so. They 
will have the greater reason for reproaching us, when they consider the different 
and varied proposals that have from time to time been- put forth in this 
Council, and which have been withdrawn or altered, mainly on their repre- 
sentations. There was, first, Sir Henry Maine’s Bill, of which I shall only say 
that I'am heartily glad it was abandoned ; there was then the special Brahmo 
Bill of my hon’ble friend, introduced only a few months ago, and which was also 
withdrawn in deference to the views of a certain section of the commpnity ; 
and now there is this third measure, which we are asked to pass, into law 
within three weeks of the date of its introduction. There are those who may, 
, consider that, if the Government have made up thelr minds toa certain 
ne of action, they had better adopt it at once without further discussion. A 
Native Chief, whom I once took to witness the proceedings of our Bombay 
Council, was of this opinion. After all the different forms of first and second 
readings and committal had been explained to him, he turned round te me 
and said, ‘Saheb, I cannot see the use of all this. Why, if the Sarkér are. 
satisfied that a certain law is good and necessary, don’t they pass a 
hookum to that effect and have done with it ? My Lord, I can understand 
stich a line of reasoning commending itself to the mind of a despotic Native 
Chieftain, but I trust it will never find fayour with your Lordship or the 
Members of this Council. 
.“T earnestly trust my hon’ble friend will consent to postpone the final con- 
sideration of this Bill until the latest convenient date, in order to ensure, as 
far as possible, its provisions being made public and thoroughly discussed.” 


3% 


en 


’ The Hon'ble Mr. Roprxson said :—« My Lord, I i ° amend- 
ment ee by the Hon’ble Member for the North-West Provinces, 
na ’, that very ee ee the social f 

family interests of the Native community throughout the length and h 
of the country, be not passed into law without giving to those who are not. in 
the immediate vicinity of the seat of your Government oni ey te 

ully declaring their views on the subject and for considering its bes * 
~The measure is one of general application and of great moment ; for I 

a that there is not a race or family in the country which may not sooner 
or later have a direct interest in its provisions. It is therefore worthy of the 
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maturest deliberation and widest discussion, and has no claim 
as if meant for the special relief ofa limited class and to be 
in their interest. rept 
“I wish to explain that I signed the report of the Committee on this Bill 
with the utmost reluctance and “hesitation, because I think that it is” neither 
seemly, safe nor ri ht to discuss or pass a measure of this very general ' 
on a subject mei 4 affects the most intimate relations of Native ‘alee 
without having deliberately provided for the fullest expression of Native j 
and feeling on its provisions, both in this Council and in Committee, a 


_ “Tneed scarcely say that this has not been secured for the measure now 
before the Council.” For all practical purposes, the Bill isa new one. But 
beyond a few petitions which have been circulated on the subject, whose 
authors may be called the direct promoters of this Bill, Native Sle: ater eee 


of discussing it will be practically denied to the country. How wide-spread are 
the interests involved, may be inferred from the learned exposition to which we 
have listened. 


“The history of our attempts at legislation on this important matter, and 
the almost unanimous condemnation of tuo abortive Bills which have been 
brought under the consideration of Native society, must warn us to aecord to the 
country ample time to consider the effects of this new Bill, and to express 
their views on it in the only way now left to them, that is, through their respect- 
ive Governments, who must again deliberately call the attention of their 
people to this Bill. 


“TI support the Hon’ble Member’s motion with much earnestness and assu- 
rance, because, ever since I have been honoured with a seat in this Council, T have 
been painfully conscious—as in this matter—of the very serious disadvantage 
under which the discussion of almost every measure which comes before it lies, 
from the entire absence of Native judgment—and I will add Native loyalty— 
from its deliberations. 

“TI will not trust myself to Say more on this, to my mind, very weighty 
matter, for I believe your Excellency is alive to the anomalous condition of 
things and anxious to correct it, * 


“ But I cannot, under the circumstances, bring my mind to hurry a meastire 
of this kind through Council without a single Native being present to tell us 
—under the responsibility of a seat in this Council, and judging from a Native 
point of view—what its effects may be, and what are the feelings of our Native 
fellow subjects in general about its provisions. I cannot assent to a 1 
which will practically preclude our learning the feeling of the vast Native popu. - 
lations who do not reside immediately round the seat of Government. 


“It were futile to think that the Native public have as yet had any chance 
with this Bill. Brought on i ediately before the Chirstmas holidays, as 
believe that I am not ae in conjecturing that it can scarcely have oypeared 
in the Gazette of the Presi ency from which I come. If any Hon’ble ember * 
will take the trouble of turning to the papers from that Presidency which thave 
Government or ‘the Members of this Council, they will see’ haty we ae 
Government of Madras are to ascertain, by direct appeal to many of the ablest 
men in the country, the views of Native roniety, on a subject of which that 
Government certainly realizes the importance, y Lord, I claim for the people 

of the South another hearing at your hands on this new measure, | P°OPIe 


“I forbear any discussion of the provisions of this Bill, ‘Th yhaye)’ in; 
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general, my approval, subject, however, to the result of further diseus.. 
sion by those most in 3b those who, I believe, are alone . 
advise us safely on a matter of this kind.” RE ORD SOE TE Bia tag 
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| His Excellency rae Prestenr said :—« I was not aware till ese sterday that 
there could be any reason urged against the immediate passing of this Bill, 

“The Hon'ble Members who have taken objection to the procenes which 
my hon’ble friend has recommended in Couneil seem to have that this 
important question has been before the Indian public for about four years; that: 
every Native authority in India has had an Leng of giving an opinion 4 
the subject, and that the main provisions of this Bill scare tay more or less” 
discussed in connection with former proposals which have been made. ih 

“The Bill, as it is now framed, explained and described by the powerful 

ts of my hon’ble friend, is necessary to relieve a portion of our fellow- 

subjects from a distinct disability, nay, even from a penalty, under which 
labour. It is in thorough harmony with the principles upon which the Govern- 
ment is founded, namely, complete and entire liberty and tolerance in respect 
of every religious creed within the limits of the empire. I cannot conceive 
that any man will venture at this time of day to object to this principle, the 
existence of which is coeval with our rule in India. On the part of the Govern- 
ment I must say that I am quite prepared to declare that we are determined to 

out that great principle in this matter, and that we intend to relieve this, 
the Bréhme-Seméja, or any other sect of our fellow-subjects, from any disability 
under which they labour. Other religious sects in India have been similarly 
relieved; and no matter what reasons may be brought to the contrary, I am 
prepared here to say that this Government will never consent to continue a state 
of the law which has the effect of imposing a severe disability upon a portion 
of our fellow-subjects, going, possibly, even to the extent of making their wives 
concubines, their children bastards, and rendering the devolution of their pro-~ 
perty insecure. As far as the principle of the measure, therefore, is concerned, 
the determination of the Government is to enforce it. 

“With regard to the details, we are convinced that, as the Bill now stands, it 
‘interferes in no way with the religious freedom, practice, or authority of any 
sect or creed, be it new or old. J 

“I do not believe that the most orthodox Hindi—a Hind who is most 
attached to his religion—would ever declare that persons who secede from that - 
religion are to suffer disabilities with regard to marriage ; in fact, if I am not 
mistaken, it will be found, in the earlier papers which have been published on this 
subject, that Hind& authorities have declared that laws affecting the marriage 
of persons other than those who profess the Hindti creed are matters of indif- 
ference to them, and that, in the discussion of such measures, they, as Hindtis, had 
no concern. It therefore seems to me that the plea for delay in this cnse is 
somewhat overstated. We must further recollect that those who enforce or try 
to press this plea of delay on this occasion, one and all, profess themselves 
entirely favourable to the principle of the Bill, as I believe every Englishman 
in the country must be. All that can be said, therefore, is, that if nothing can 
be urged against its Fp ager from some remote quarter of India, some 
person, may raise some partic objection to some of the details, 

“Noone is more unwilling than I am to give even colour to the ery of 
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réferred toa personal promise which’ he gave to some of. the members of the 
Bréhma-Samaja who prt ta interested in 2 a bibotere and fotvashageal anne 
a speedy relief from the disability under which they lie, the disadvantage | ich | 
they deeply feel. _ I myself informed one of the most distinguished pee rset a “ 
the Brihma-Samija that their case for relief was complete and ought to be. 
_and therefore, in consenting to the short postponement of this measure, I 
will be distinctly understood that we intend to pass the Bill as nearly as 
in this form—at all events embodying its leading principle—and , no 
matter what objection may be taken by any community in any part of India, 
the Government is pledged to the passing of the measure, and intends to redeem — 
that pledge. ais 
- “Tn confirmation of what I have said, it is only necessary for me to call 
the attention of this Council to the words of that great proclamation which was 
issued in 1858, when the administration of the empire passed from the hands 
of the East India Company to the Crown. 

“The old policy of the Company was then thoroughly approved, and a dis- 
tinct pledge was given to the Fed of this empire, that no man should be per- 
mitted to lie under any disability on account of his religion. The words are, 
“that all should equally and alike enjoy an equal and impartial protection of 
the law.’ 

“The sect of the Bréhma-Samfja have proved that, in respect to their marri- 
ages, they do not enjoy an equal and impartial protection of the law. That 
being so, we intend to give the necessary relief. 


“In consenting, therefore, to the postponement of the further progress’ of 
this Bill for one month, I distinctly announce that it is the intention of the 
Government to press and pass it into law as soon as possible.” 





ate 






The Hon’ble Mr. Srepuen said that, after what had fallen from His Excel- 
lency the President, he desired to make but one observation in respect to the post- 
ponement which had been asked for. He thought that if we re-committed 
the Bill, and if the Bill was sent to the Local Governments for further opinion, 
" the time which would be occupied in that process would be much longer than 
one month, and it would be in reality postponing the measure for an indefinite 
time, when the whole constitution’ of this Council might be altered. 
thought that if the motion were agreed to, it should be distinctly understoo 
that it should not be submitted to the Local Governments for opinion, but that 
anybody who wished to do so, might submit any observations or suggestions 
which he desired to make. 


“Phe Hon’ble Mr. Srracury would ouly add a few words, to say that he 
completely agreed with what had just fallen from the Hon’ble Mr, Stephen. 
While he thought that there could be no particular objection (though 
he rsonally regretted even a short delay) to the postponement asked 
for, if the object were merely to give to the Native public the o unity of 
bringing forward any spontaneous expression of their opinion, he earnes 
deprecated any further reference to the Local Governments on the subject 
Besides the objection which the Hon’ble Mr. Stephen had made, on the eroun 
that it would tend to extreme delay and woul practically hang up the measure 
sine die, Mx. Srnacury thought there was another reason which made 
farther reference extremely undesirable. It seemed to him im 
anybody could look through the voluminous mass of 












‘and which would never have any 

- our way to excite them. He thought it was ail 
now before them quite sufficient information to authorize them to pass this 
which, they might confidently hope, whilst it provided a sutficient ; 
for the particular evils it was designed to meet, did not run counter to 
the opinions and the religious feelings or prejudices of any class of their Native 
fellow-subjects. There was now an opportunity of settling this matter in a 
and reasonable way, and he thought it would be very wrong to defer 

any length of time, a measure of justice to a respected body of our fellow- 
subjects—a measure of justice which had been a great deal too long delayed 
already. 


The Hon’ble Mr. Exiis was glad that His Fxcellency the President 
had suggested a postponement of this Bill for a short period, on “the 
meral principle, that it was never advisable to hurry through this Council any 
ill to which the objection was taken that full opportunity had not been afforded 
for its discussion. ut, at the same time, he was sure that, in this special case, 
there was as little occasion for delay as there could be inany case whatever; 
for, not only had the subject-matter of this Bill been under discussion for four 
years, but even the Bray involved in this measure had virtually 
already fully discussed in the papers which had been presented to the Council on 
the oecasion of the introduction of the former Bills on this subject. To all those 
Bills objections had been taken, and Mr. Exuis thought most reasonably, by the 
Native communities, and by the Local Governments, on the principle that the 
religion and creeds of other people were being interfered with for the benefit 
of one sect of the community. At the same time that that objection was 
, every Local Government without exception, and every Native community 
that expressed any opinion at all upon that point, assured the Council that 
there was no objection to a Bill framed upon the principle upon which 
the present Bill was based. He thought, therefore, that we had 
assurance that the Native communities and the Local Governments 
hhad no valid objection to offer to this Bill, because they had already 
discussed it, and had already virtually expressed an opinion in favour of 
it. No one was more opposed to the former Bill than he was, or to any Bill 
that would interfere with the orthodox creeds of those who maintained the 
faith of their fathers; and he was pretty sure of his ground when he said 
that he was convinced that those who objected to the former Bill, would 
have no sort of objection to raise to the —— upon which the present Bill 
was based. Moreover, he believed that the matter had been sufficiently dis- 
cussed here, and had even been discussed in distant Bombay. He had 
carefully watched the Native papers, and the weekly reports on the Native 
“papers submitted to the Government; and he might say that, in all those 
papers, there had been no expression of the slightest dissent from the Bill. 
“Ho would read to the Council an extract from one Native paper fully ap- 
__. “We think this is a very fair decision of the question which has proved a crux to the 
lative Council of the Viceroy for more than the last two years. No » we think, can 
complain of the measure as it now stands after the amendments changes it has 
undergone in the Select Committee.” sis aes 
"This was from the Indo Prokash, which represented the opinions of an in- 
tial portion of the Hind& community. Apart from what he saw in the 
's, he also took the precaution of toa gentleman who. ieda high 
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satisfied with this Bill, and that he could not conceive that any 1 
could offer.any objection to it, m iw ode NRE aa 
: ey Bee 
. Evxis thought that, if the hon’ble members who asked for delay had 
n the trouble write to their friends in Madras and Bombay, they would 
ve been in a position to afford some information of the Native feeling on the 
subject in their Presidencies. He had done so in a small way, and he tho- 
roughly believed, from what he had observed in the Native apers and from 
what he had ascertained on the subject, that there was no o jection on the 
or of the Native community to the Bill as it now stood. However, as he 
ad before said, as it was not wise to hurry the Bill through the Council, 
and as some delay was required, he completely agreed in the suggestion made 
by His Excellency the President, that it should stand over for one month, and 
he would suggest to his hon’ble friend, Mr. Inglis, to frame his amend- 
ment in the form, that the final consideration of the Bill be postponed till the 
first meeting after the 16th of next month. The Hon’ble Members would 
then have ample opportunity for consulting any Local Government, or any 

Native community, as to their views and opinions on the Bill. ~ 








Major General the Hon’siz H. W. Norman entirely concurred with the 
Hon’ble Mr. Strachey that there ought to be no delay; but in deference to the 
opinions of other hon’ble members, he should not object to a short postpone- 
ment for the purpose of affording to the public an opportunity of making 
itself further heard. He must strongly deprecate any reference to the Local 
Governments, which would, as the Council knew from experience, probably 
involve a delay for the best part of the year. The Bill was earnestly desired 
by those most interested in it and had’ been under consideration for a long 
period, and he (Masor-Generan Norman) did not think that, by a further 
postponement, we were likely to receive any useful practical suggestions. 


The Hon’ble Str Ricuarp Tempxe, although very unwilling to add anything 
to this discussion, felt bound in one or two words to express his entire concur 
rence with all that had fallen from his hon’ble colleagues in the Executive 
Government. He thought this Bill involved a plain, clear principle from the 
beginning to the end, and he could hardly see a section which did not contain a 
principle. These were principles upon which every Member was bound to have 
an opinion of his own, which could not possibly be altered by anything that 
might now be said. Afterall that had been heard upon this Bill, he thought 
he might say that every one of the sections in it was of such a character that 
Members ought to be ‘able to say “yes” or “no” regarding it. Yor his own 
part, he was prepared to say “ yes” to every one of them, and that being the 
case, he was prepared to vote for the immediate passing of this Bill, He 
thought, however, that there could be no objection to a delay of one month; 
but after that, he did hope that the Bill would be passed as soon as possible, 
He might add that he did not think that the objections which had been urged by 
his hon’ble colleagues to the left were very just to the Legislative Depart- 


principle of this Bill had been under discussion, not for one month—that 
wat an entire mis-description : it had been under discussion for four years ; 
it had received the consent of the Native communities most concerned, and 
those, too, from every part of British India; and if the Council were not in a 
position to yn this Bill to-day, he did not see how they ever would be in such a 
Position. If there was to be a delay for some indefinite period, it might be just 
a8 well to say that the Bill should never pass. ; Re, 


The Hon'ble Mr. Srepuen said that he still retai ed the The ee 
expressed, but after what, had fallen from the majority of the Oourat 
he supposed there must be a postponement. At any rate, he most earnestly 
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_ hoped that this would be the last delay ; for he felt it was very hard ip the 
.*Brahmos that they should have to remain for a still further period in the un- 
_ certain and undefined state in which they were at present in regard to their 
* sii Caciit { . Reef 
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_ The Hon’ble Mx. Ivaxts’ motion to re-commit the Bill being put— 
_ The Hon’ble Mr. Ex1is moved, by way of amendment, that the debate on 
the Bill be adjourned, 


The question being put, 
_ The Council divided— 
AYES. Noes. 
His Excellency the President. Hon'ble - R. Temple. 
*ble Mr. Strachey. Hon’ble Mr. Stephen. 
ae Mr. Ellis. ef Major General the Hon’ble H.W. 


Hon’ble Mr. Inglis. . Norman. 
Hon’ble Mr. Robinson. 

Hon’ble Mr. Chapman. 

Hon’ble Mr. Stewart. 

Hon’ble Mr. Bullen Smith. 

Hon’ble Mr. Cockerell. 


So the amendment was carried. 


The Hon’ble Mr. Exxis then moved that the words “ until the first meeting 
of the Council after the first March next” be added to the motion. 


The Hon’ble Str Ricuarp Terre, in voting against Mr. Ellis’ amentiment, 
said he did so org 4 on the ground that the one month’s period which had been 
mentioned by His Excellency the President, and to which he (Sir Richarp 
TEMPLE) agreed, seemed amply sufficient. In the existing state of public 
business, further delay carried into March might cause inconvenience without 
any counterbalancing advantage. 


The question being put, 
The Council divided— 


AYEs. No. 

His Excellency the President. Hon’ble Sir R. Temple. 
Hon'ble Mr. Strachey. : 
Hon'ble Mr. Stephen. 
Hon’ble Mr. Ellis. 
— General the Hon’ble H. 

~ W. Norman. 

. + Hlon’ble Mr. Inglis. x 

e Hon’ble Mr. Robinson. 


-- Hon’ble Mr. Stewart. aes § 
- Hon'ble Mr. Bullen Smith. Reta 
_ Hon’ble Mr. Cockerell. Soap ce Rte, 


me ‘So the amendment was carried, 


wa 


The Council adjourned sine die, Se 
5 ee ek diate all 
Qancurma;  ) ... %S.OCUNNINGHAM, 
ca Bs Offa. Seey. to the Council of the Govr. Gent. 
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. No. 3680 G, dated 81st October, 1871. sate 
' Prom —Oarratw L. Coxway-Gorvon, R. E., Depy. Consg. Engr. to the 
ieee sia boedalaale gy | Railway Dept., : 
___ To—Secretary to the Government of India, P. W. Dept. he 309 
pace reply to your letter No, 1592 R, dated 31st August 1871, relative to the Rai “ate 
i cident that occurred on the Beas on the morning of the 28th July 1871, 1 am directed to for- 
ward copies of the papers noted in the margin, and to observe a8 follows, epee : 
as : 2. His Honor the Lientenant Governor éon- 
be! Letter from Agent, No. 8434, dated 19th Septem- curs to I) = in the ene me the Adin 
ber, with enclosure, affixes on Mr. Robinson, the District ineer, anc 
- pore da Dhlef Engineer, No. 427, dated 20th considers that his services should be « dispensed 
ge hy Deputy Consulting Engineer, dated 27th with as speedily as possible, as the whole of his 
ber 1871. conduct in this case seems to have been charac. 
IBTE te Hoan A8ents No. 56, dated 29th September ta risad by indifferonce und carelessness in pot 
Lesher “from ‘Joint Secretary, No. 3681G, dated himself seeing to the posting of the signalmen, 
ist October 1871. and in not ascertaining that they had been post- 
; ed, and knew what their duty was, eae 
3. Mr. Ross’ share of the blame, His Honor thinks, is limited to having lost mueh 
valuable time in posting the trained sigualmen after their arrival from Lahore at the Beas 
Station. 4 a 


oad 





No. 427, dated 20th September, 1871. Fi a ns 


From—J. Harrison, Esq., Chief Engineer, 
To—Agent, Sindh, Punjab and Dethi Railway Co, 


I have the honor to acknowledge the receipt of your No. 3347 of 6th September givi 
eover to your decision on the accident which occurre at the Beas Bridge on the morungat 
the 28th July, and attributing it entirely to the neglect of Mr, Robinson, the District 
Engineer, and calling on me for any explanation that I might be able to adduce in his favor, 

2. A careful perusal of the evidence, and correct evi ence, shows that Mr, Robinson took 
the ordinary precautions both as regards signal and the stopping of the traffic. In s of 
this, the Traffic Manager states that, on his arrival between 6 and 7 in the evening he 
aseertained from Mr. Robinson that signalmen had been posted, and that the Station Ma 
on either side had been warned of the unsafe State of the line at the bridge. Mr. M ‘ 
the Telegraph and Traffic Superintendent, went down the line at the Traffic 's te 
and satisfied. himself that the men were at their posts, and at 11 o'tlock at night r, McCarry 
also states that one of the men came to him for instructions with a lamp bri liant! , naming ‘ 
and was told to go 300 — down the line and remain there, showing the red Tight. rr 
repeated the words after Mr, McGarry, showing that he perfectly understood the i 
and Mr. McGarry gave hiin permission to leave the bridge and go to his post. Mr, Robi 
in his evidence that he gave distinctly a green light facing him from about 11 to half past 2. 

_ The question has been raised as to the arrangements of the glasses in the lar hd sas. 
to whether the glass opposite to the green’ was white or red, bul thew muon togeone saan’ 
it was not red. Indeed, there is everything in favor of its having been a red jj One of 






the men sent out ran away after the acciden and I t d is ti it 
ore pare apprehended tis ; ee whether eon 

ao at duite concur with Mr. Saunders, Assistant Traffic. Man tl mivguiueee ace 
Police do not appear to have brought forward the evidence which ee fortheun tah the 
proper lights were exhibited. He states that seven independent and impartial“ Rost. 














red digits bupning ; not any of these men were called, 
4. Tn the 14th paragraph of your Memorandum it is stated that the five 
_ Were sent out with the lights were men employed merely for the protection of 

Vent persons and cattle sent respaneing, and only quite recently entertained, 
of the duty required o them. This statement -mu be founde 


















reat stress is laid the fact of an unopened line being under the Eng 
nt, and several me Faye quoted from the Noatiag regulations for Inspector's E 











6, It must, therefore, be a natural inference that the Traffic Manager would not have — 
_ started a train on this unopened section if he had not been satisfied that sufficient precautions 
had been taken, . re: 
4. With regard to paragraph 24 of the Memorandum, in which you acquit Mr. Ross of 
neglect throughout the occurrence, and conclude that his evidence on per the Chief Court 
ta hey under a misapprehension of the anemsen put to him, and that he went even beyond 
lis duty in satisfying himself that the District Engineer's tions were sufficient and _ 
proper, I beg to refer you to Clauses 6 and 8, Section 2 of the same Rules, from which you 
quote in support of your view, that the responsibility was solely with the Engineer Départ- 
- Ment: these clauses are as follows :— a 
~ 6. The first and most important duty of all the Company's Officers and servants is to 
' provide for the public safety, to prevent any obstructions on the main line which can be avoid- 
ed, and remove it instantly should it occur; to take special care at all times et dee 
signals, as hereafter denoted, are properly worked to protect traius standing on the line, and ‘ 
" signals are shown in sufficient time to warn all pertes of the obstruction before any engine, — 
carriage, wagon, truck, horse-box, or other vehicle, or other obstruction be placed on, or crossed 
over, the main line, and also during the time that an impediment (of any description) to the 
safe passage of trains may exist. . 


“7. ‘The responsibility of any other servant of the Company than those specified in the’ 
last rule is no way lessened by it, and all persons whose duty calls them to assist, or who are 
present on any such occasion as those specified above, will be held individually responsible for- 
the protection of the engine or train from interruption or danger, and for keeping the line 
elear and the signal properly shown.” sens sat 
~ 8. These clauses prove that any Officer of the Company present on such, an occasi 
shares the responsibility, and the correctness of his statement in the Court., -viz., Bayes on 
present at the spot (of an accident or break on the line), he exercises a general euperin- 
tendence. ‘ j Py 4 r pe 
-. 9 It is to be regretted that the level-crossing gate had not been shut across the line, 
but it must be borne in mind that a lamp was on the gate showing a white light up and — 
down the line, and a red light across the line down the road, and it is difficult to understand 
how, with a careful look-out, the men on the engine could have missed seeing these, and I 
cannot but think that the prenetiine taken would have prevented the accident, had the — 
driver, after all the warnings he had had, used a proper amount of vigilance and discretion, 
as there is no doubt he was running at a greater speed than-was warranted by the cireum- | 
Stances, more especially as himself with his Eurasian and Native firemen were strangers. to 
the road, tiie 


2 i 





|, 10. T myself was travelling the whole of that night, and although there was no thoon- 
pana yen and clear, and there should lave been no- difficulty on the part of the 
- driver, if ae ve eet of seein the ae nf the hy abutment at & cotisi- 
derable distance. In fact, the correspondence goes to show that, in addition to the two: men 
Sent out by District Engineer, there were red lights exhibited at the side of the gap : be 
ine was first observed approaching at a sufficient distatice for the train to have: 
up, had there been a sadictens look-oug. Mr. Ross iu his evidence states that the 
out $00 yards off “when I first noticed it coming up; when | first saw the ti 
it was a mile 
could. 

















aw mile off, and then the red lamps were shown.” “Mr. Robinson also 
judge, the train was 150 to 200 yards off a distance in which th 

r ; to a stand, “ bs ’ , Tae Sr i 

erp ee neither Mr. Saunders, Assistant Traffic 












ph Superintendent, who were both ; att 
eer, athole evening between, the: break and 





















12, Tam unable to concur with you in the conclusion you draw | 
the evidence produced before the Chief Cov rt, the subsequent 
“cit ces of the case, and as your serious 
Robinson, I trust that, in forwarding your Memorandum to the Board, it will be. 
by this letter, by the proceedings of ‘the Chief Court in the case of the Engi 
and by the correspondence which has taken place between you and the di t 
_on the subject. T also trust that the Board, having the whole of the details of the 
them, will duly weigh and consider them before carrying out or confirming Fin recommenda- 
tion for the dismissal of Mr. Robinson from the Company's service. Mr. I binson has. been 
nearly 14 years in the service, and has had no charge of neglect or incapacity or shortcoming 
of any kind brought against him until now. The Judge of the Chief Court remarks in his 
summing up upon the tendency “ to be wise after the event” in a case of this kind, and I quite 
think that the importance and sufficiency of the precautions which were taken are somewhat 
thrown in the shade by the prominence which is given to certain other precautions which 


might have been taken. 
~ Treturn the original documents received. 













Note by Carrarn L. Conway-Gorpoy, R. E., Deputy Consulting Engineer, Railway 
, Department, onthe Railway accident at the Beas on 28th July 1871. 


Im the forenoon of the 27tl July, the subsidence of the embankment immediately be- 
hind the east abutment of the Beas Bridge rendered this point of the line impassable to traffic. 


From Robinson, to Ross. 2. This was reported to the 'I'raffic Manager 


East defence wall of Beas Bridge gone ; embauk- . ener . 
ment will probably be brenched during the night. I at Lahore by Mr. Robinson, the Distriet Engineer, 


: 2 p. m. (vide telegram on margin). 
have stopped the traffic ; arrange accordingly. Send at about 2 P.M (v egr arg 
down special train of low-sided wagons asinanyas The District Engineer also despatched, amongst 
canbe had. Reply sharp. Let me know how many others, two other telegrams, one to the Station 
rs cca wk Master at Phillour, and another to Mr. Bocquet, 

From Robinson, to Station Master, Phillour, the Locomotive Superintendent (vide margin), 
Traffic stopped across Beas Bridge; arrange for 
traffic accordingly. 


From Robinson, to Rocquet. 

Traffic stopped across Beas Bridge. Send downa 

jal train of low-sided wagons withont delay, 

t defere wall nearly all gone, and embankment 

Will probably be breached during the night. 

3. On receipt of the telegram from the District Engineer, Mr. Ross enquired from him 
From Ross, to Robinson. by wire whether the mails and passengers could 
Gan mails and passengers be transferred by trollies, be transferred across the break on trollies, and 


or should we not allow the 9-30 passengor-train to was answered in the affirmative. Mr. Ross, 
leave to-night. Reply sharp, 


pak accompanied by Mr. Saunders, the Assistant 

From Robinson, to Ross. Traffic Manager, Mr. McGarry, the Telegraph 

We have three trollies here, and a fourth ean be Superintendent, and Mr. Browning, Assistant to 

rt a — Be sah beck: aera the Chief Engineer, then started for the Beas by 
of a mile. special train, and arrived there about 6-30 P. M. 


4. The Traffic officials and Mr. Browning proceeded direct to the break, where they 
found Mr. Robinson and Mr, Dallas, from whom Me Ross ascertained that two signalmen had 
been properly posted out on each side to protect approaching trains. This enquiry, though © 
some doubt was thrown upon the fact during the trial in the Chief Court, is distinctly admit- 
ted in Mr. Robinson's letter of the 28th August. 


5. Mr. Ross stopped this side of the break, but finding Mr, McGarry, the Telegraph 
Superintendent, was going over to the other side to look after the telegraph wires, he asked 
Mr, McGarry to see if signalmen really were posted on the down-side. It does not appear 
that Mr. McGarry himself went further than the break, but standing on the line at this point, 
he saw one man about 500 yards down showing a red flag, it being then daylight, The 
other signalman he found at the bridge itself. oe KE 


6. The whole party then left the bridge. On returning to the station, Mr, Roas " 
despatched various telegrams, stopping the transit of saieeageed eyond the Beas on 
on the one side, and Kirtarpoor on the other, and ordering four signalmen down from 











by the 9-30 P. M. train. 


7. Abont 9 P. M., Mr. Robinson and Mr. Dallas went again to the ar 
_ the embankment washed away nearly to the second tel post, Mr, pote = 
- to the at about 11 P. M. to warn Mr, McGarry that his telegraph wires we 
ager. Mr. McGarry went back with Mr. Robinson, secured the wires, and on 
‘A.M. was accosted by the signalman at the break, who asked wh \ 
Anant Syed & out about 300 yards and to show ar 
ently moved off McGarry and Dallas then came away, 
owever, re-joined Mr. ] son shortly after. i 
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|». 10, Mr. Ross and his party had hardly got to the break when saw 
‘ i i Red lights were at once ee too late. The train, pre beni of i 

the tender running first, fuel truck, one 3rd class carriage, one reserve carriage, ME 
brake-van, ran into the hole at the rate of about. 12 miles an hour.. Fortunately. no lives” 
were lost, the only person injured was the Engine-driver, who had a rib broken, but as none 
of the’ rolli is to be recovered, it may be estimated that the Company 
has su = ass Ace aga be wet a  saacdaee 
V1. Tt now remains to consider whether all proper and ordinary precautions against 
accident were taken by the Railway officials concerned. Visti 

12, The Driver Duncan, on starting from Kirtarpoor, received a caution line-clear, under 
which he was bound not to exceed a speed of 6 miles an hour; he was running his engine 
tender first, which is contrary to the Rules and Regulations, except in cases of unavoidable 
necessity, in which case the speed must not exceed 12 miles an hour; be was aware of the 
break in the line, and was warned at Kirtarpoor by Mr. Tavenor, the Assistant Traffic Manhger, 
to take extraordinary care in running ; he knew that not only he himself, but every 
on the’ engine ( he stated the contrary to Mr. Tavenor) was unacquainted with that 
part of the line. Under every ‘circumstance which should have rendered him doubly cau- 
tious, he started from the station at thé ordin goon 20 to 25 miles an hour; when his 
watch should have told him he was near the bfeak, e still kept running at the rate of 10 or 
12 miles an hour. ; pies” 

13. Although the gates at the level-crossing were open to the rail, and the gate lamp 
thus showed white up nok dent the line, the Driver, with an ordinary look-out, must have 
seen Sor red light facing him as he passed, and thus have become aware of his proximity to 
the bridge. 

Ti Knowing the road fairly myself, with a night such as described by the witnesses, 
the sheen on the water in the river would have been visible from the raised embankment 
half a mile, or a mile off, and the towers at the end of the bridge would have been seen 
looming out against the clear sky from a long distance. 

15. It is much to be feared that less even than ordinary caution was exercisegl by thé 
Driver on the occasion, probably owing to the engine having been run tender first, for.in such . 
circumstances -it being exceedingly inconvenient to maintain a good look-out from the Driver’s 

lace, the temptation mes strong to delegate the duty to a Native fireman seated in the 
ran of the tender. In fact, Mr. Saunders, in his Report of the 21st August, expressly states 
that this was done. 

16. Signals or no signals on the spot to warn the train exactly when to stop, had the 
extra caution been exercised by the Driver Duncan, which, under the circumstances, might 
fairly have been expected from him, the accideut would not have occurred. ‘ y 

17. Though acquitted by the Jury (who naturally would rather view the issue as to 
whether Duncan was the principal person to blame, rather than whether he was to blame at all): 
there can be no doubt that Duncan committed a gross breach of the Company's Rules 

ions, for which he should be punished departmentally. . Cas 
_ 18." For the due protection by lamp or flag of any dangerous portion of the line outside 
the distant signal-posts, the Engineerin Department is responsible. No Railway official 
will, I'think, dispute this. Clause 33 of Section XVIII of the Rules and Regulations common 
to all the iteed lines, is sufficient to establish the point without reference to Circular 
No. 115. of 1870, which, on this Railway, was issued by the Chief i and Traffic 




















ager in concert to prevent any possible misunderstanding on the subject. . This Cir- 
cludes as follows :— Re Wie 
event of any accident. or obstruction poser. Pana line * ** *** the En- 


“a Bie the 

Shigeru a ss dice Seer al 

ent ith as li as ? to spot ar 

or pointsmen to work the same, also a European to control, if necessary.” 

that 1s, wh i the exclusive responsibility of retin gin. Depart- 
i i of the Traffic establis 
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=< to do, ee oe tu, 4 out so many bullies 
's) an’ how danger-signals. - ‘ e man, ershad , never seems to have | ; 
ak: He was found there by Mr. MeGarry at pts, 30 wholly ignorant 
what-became of him afterwards nobody knows. The went out taki 
poy and his hookah with him, and as he sore himself, E 
a similar duty before.” The men were: pos at midday ; at 1 foll 

they: were not relieved, Their lamps were lit at dusk, but it does not appear h 

even a supply of oil. No European went near them from midnight to the time of 
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t, Pah ‘ itd ear oe 
21. Under these circumstances, it would not be a matter of surprise that, on the ‘arrival: Bs 
- of the train, no lights were visible. "The evidence of Shannon, the Guard, Oram, the T a 
paige! Burrows, the Fireman, and Ilai Khan, the Native Stoker, agree on this point, no lights — 
were visible till close on the break when “they turned up allof a sudden” and were evidently 
ichts carried by Mr, Ross’ party. The evidence, on the other hand, alluded toby Mr 
rison in paragraph 11 of his letter of the 20th, was gone into carefully by the Assistant In- 
tor General of Railway Police, and found so utterly unreliable, that he was unable to 
produce it in Court to strengthen.his own case. eit 
99, I think it must be considered as nearly certain that one Chowkeedar remained at. 
the break wholly ignorant of his duties, and that the other, placing his lamp on the rails where 
it gradually burnt low, went to sleep, and that no proper lights were shown to the advancing 3 
train. 


23, The simplest and most obvious precautions*would appear to have been omitted by 
the District Engineer. No temporary signal-post was erected, although there was ample time 
during the afternoon of the 27th; no intimation of the danger was sent to the gate-keeperat 
the level-crossing with instructions to keep his gate closed against the railway, and suffer 
‘no train to pass; a red light placed on each of the towers of the bridge would have been 
visible along the line for miles. 

24. Even when the train was expected, though Mr. Robinson was actually on the bridge, 
he ay neither to have taken the trouble of going across the gap himself, nor to have 
sent his Assistant, Mr. Dallas, to see if the signalmen were at the post ; and this in a case 
where his own estimate of the intimate aquaintance with their duty of the Natives he had 
sent out, as given in evidence, was as follows :—“ One man seemed to understand his duty, 
the otheg I am rather doubtful about.” 

25. The plea advanced by Mr. Harrison in Mr. Robinson’s favor in his paragraph 6, viz., that 
the Traffic Manager should not have brought the train on to the closed section without satis- 

‘ng himself that sufficient precautions had been taken, will hardly assist Mr. Robinson’s case 
mu The same argument is advanced by Mr. Robinson himself in his letter of 28th. 
August, in which he says “as the trafic had been stopped by the undersigned, he was of 
on. no accident could possibly occur.” Had this been the case, had Mr. Robinson closed 

e line between the Beas and Kirtarpoor Stations, and the train been brought on to. the 
~gne without his knowledge, the Traffic Manager would doubtless have been very much to 

26. But asa matter of fact, Mr. Robinson’s own telegrams to Mr. bes and: the 
Phillour Station Master show that it was the bridge, and not the section, he considered closed ; , 
not only does his telegram to Mr. Ross say distinctly that the break would not be quarter ‘mile. 

in other words, that he expected the trains to run up to either end of the bridge and 

ift the mails, but this course had actually been pursue in the case of the last down-train ; 
he. himself ordered out ballast trains to run over the section; he himself knew this particular 
ce Sr Preeing the bole of Me. Bob 
4 B viewing the whole of Mr. inson’s conduct on the occasion, I can co no 
other conclusion than that it was characterised Md a careless disregard of duty eee an 
eminently calculated to produce the accident which ultimately occurred. pe pend 
» 28. Lam sorry I cannot agree with the Agent in acquitting Mr. Ross, the T: Man ah. 
ger, entirely of blame. Impressed equall with the Agent with the evils of divided soto 
sibility, I agree with him in considering that Mr. Ross was correct in restricting his interven- 
tion to satisfying himself that the District Engineer had generally taken the usual precau: 
tions. But when he knew fhat a train was epee with the mails, which there wo 
some difficulty in getting over the break, I consider that he should either have gone 
or deputed one of his Assistants to have been on the spot, waiting to receive and stop 
__ train in the most convenient spot, to have made every arrangement to facilitate the passing 
of the mails, and to see to matters in general, “Had this been done, the Officer so deputed 

gould not have failed to detect the insufficiency of the signal shown, = Pe ewe ks 















‘anything else, that not one of them ever cot it wor rege 
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were above , the. brake-van had two 












if impracticable to prevent the carriages ca | ing farther, many of | 
oS oe might have been removed previous to Harrison’s "steal 
eu spot to supply any required amount of haulage power, it is to 
' matter of surprise why the brake-van was ‘not pulled back on'to the line, a 
ars constructed, and nearly every thing hauled piece-meal out of the hole during ‘hie 4 













succeeding day. “sf 

| ~~ $2. In conclusion, I observe that such a concatenation of cases of either forgetfulness or 

ms } of the Company’s Rules and Regulations on the part of all concerned as combined to 

" produce this accident, could hardly have been possible on a well-managed line. It is, I believe, 

‘ ie to the laxity of discipline which is the direct result of the affairs of the Company ha 

_ been administered for the last six years by Agencies wholly without previous Railway 1 

ence of any sort; Agencies, too dependent on the reports and opinions of their sabordinates to 

be able to give an authoritative decision that carries weight, and too ignorant of the details 

of Railway working to be able to effectually control the Executive Heads of i 

. the performance of their duties. 
oe TG 







No, 56, dated 29th September, 1871. a 
From—The Agent, Sindh, Punjab and Delhi Railway, Ie tip 
To—Chairman, Board of Directors, Sindh, Punjab and Delhi Ry., London. 

. In forwarding my decision on the case of the accident at the Beas, I thought it desirable 
that the Board should have before it the expressions of opinion of Mr. Harrison, the Chief 

Engineer. I consequently, in furnishing him with a copy of my decision, invited him to re- 

¢ any extenuating circumstances that might occur to him in favor of one Officer of his 

Drpatinvient His letter No. 427 of 20th instant is attached to my decision, together with the 

notes of the Judge in summing up the case, and Mr. Robinson’s and Mr. Ross’ explanations, 


“ Mr. Harrison’s defence of Mr. Robinson in no manner the opinion I have 
arrived at, formed upon the evidence taken before the Court, and e ions given by both 


Officers. I cannot agree with Mr. Harrison in thinking that Mr. inson took the most 
ordinary precautions, and I think it unreasonable to endeavor to shift any of the blame on 
the Traffic Department. It is quite clear that Mr. Robinson neglected the two most obvious 
and most necessary precautions, viz., the erection of a fixed signal, and the closing of the 

ate; if either of which had been done, the accident could not probably have happ and 
iste should have been done; this duty belouged solely and capri to the Prencring 

rtment, and Mr. Ross cannot possibly be accused of sharing in the n ; indeed, it 

shown that the Traffic Department had not been informed that ‘the gate was left open, and — 
this neglect led to that Department warning the Driver to expect it to be closed against him, 
Mr. Harrison remarks upon the insufficient evidence taken as to lights being burning. In ; 
forming my decision, Mr. Saunders’ expressions on the subject did not escape my notice, bat 
it Beers, to me that the two facts above-noted being proved, that no amount of e 
would have convinced the Court, as it certainly would not have convinced me, that the signals 
were 80 effectually disposed as to have been seen by the Driver and the persons in the train 
whose lives depended upon seeing them. ; 

- Mr. Harrison endeavors to show that the Chowkeedars-sent out were not inexperi 

this be, but it is quite evident that no Officer was sent to post them, and Mr. McG 

one bfeben who had not understood the instructions given him and not knowing where to go to. 


Tee ‘The explanati ation given why no relief was provided for these men is not to my mind id_satis- = 


ein had certainly sent to Lahore for signalmen who could not arrive till 1 o'clock in _ 
the , so that the Chowkeedar signalmen were ee without relief for 
_ more hours than nature could well bear. Supposing they could have ——- ‘mom 
_ they avriv Deon See gnlorepadonr robes watch 7 hours, “I canjot but think it neglect 
relief, as it was in not sending some European to post them, 
these neglects can Mr. Rose be charged with sharing, and until 
telieved, ne iy of maintaining efficient signals rested 
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“In a case of this sort it is necessary to kek to orimary causes, and 

_to be entangled with extraneous matter, and the quéstion is reduced to this, vig 
; been erected ; had efficient signalmen been provided. with proper relief, the 
4 not have occurred, Again, had the gate been closed, there would have been a. | 
curity, or had the Tratlic Department been informed that it was kept. open, the : 
to the Driver to find it closed against him, and which evidently misled him, would not have 
been given. — All these omissions rest solely on the responsibility of the Engineeri caer 
ment, and the Traffic Manager cannot possibly be held in any way responsible for the neg! 

Such is my conviction, but the Chief Engineer’s opinion, to which it is opposed, is worthy 
of the careful consideration of the Board in forming its decision in such a serious case, and 
Tam glad that the Board should have before them every thing that can be said on either side 
where the reputation of two Officers of standing is at stake. 

__ Mr. Harrison’s concluding paragraph is certainly entitled to careful consideration. In being 
‘Wise after the event, have we allowed the precautions which might have been taken to cast in 
the shade those that were taken, 

Mr. Harrison and I differ in opinion. I have shown that, in my opinion, not even ordinary 
precautions were taken. Mr. Harrison thinks they were. The action taken is clearly des- 
cribed, and it will rest with the Board to determine which opinion to adopt. I shall be only 
too glad to think myself mistaken if the Board think differently from me. 









No. 3681 G, dated 31st October, 1871, - 


From—Consulting Engineer for Railways in Punjab, 
To—Agent, Sindh, Punjab and Delhi Railway Co. 


ty 
Tn forwarding a copy of a letter No. , dated , to the Secretary to the Govern- 
ment of India, in the Public Works Department, from which you will observe that His Honor 
the Lieutenant Governor fully concurs with you as to the degree of culpability that attaches 
itself to Mr. Robinson, the District Engineer, from his conduct on the occasion of the late Rail- 
way accident at the Beas Bridge, I am directed to enquire why the Agent, holding such views, 
aid not at once take steps to terminate Mr. Robinson’s agreement with the Company, 
2. If the Agent has not the power of terminating the engagement of any of the Com- 
pany’s employés under covenant, His Honor thinks this should be represented to Govern- 
ment with a view to such power being placed in the Agent’s hands, 


No. 3347, dated 6th September, 187]. 


Memorandum by Mason Genera 8, A. Anport, dygent, 8. P. and D, Railway Co., on 
the accident on the Beas River on the 28th July 1871. 


Before reviewing the case and passing orders upon it, I had hoped to have been in 
possession of a copy of the proceedings of the Chief Court, for which application has been 
made, but which, in consequence of the closing of the Court immediately after the trial, has 
not yet been obtained. 

2. Ihave been given to understand that the Judge commented on the neglect of others 
than the Engineering Department, but if the published report of the evidence taken at the 
trial of Driver Duncan, which appeared in the Jndian Public Opinion, can be depended upon, 
which I believe it may, no doubt for a moment can be felt that the entire blame rests with 
the District Engineer, Mr. Robinson. e 

8. With my No. 2974 of 8rd August, I forwarded, for the information of Government, 
copy of a Report, dated the 28th July, from the ‘Trafic ‘Manager, by which it appocred ving 
the blame rested with the Driver, but that there should be no doubt on the subject, I directed 
a Police enquiry to be made. “ee 

~4, The case was got up by the Assistant Ins. ector General of Police, and Dri Dancan 
was tried and acquitted. 3 J ines ete aay 
_ 5 I deemed it desirable to call on the Traffic and Engineering ae: 
Mr, wo Traffic Manager, No. 1071, dated 21st re serene for any sc rleoatin eee de 
Angeat ave to offer ; these reached me onl Ween 
kenrg binsom, District Engineer, No, 2, dated 28th 4) 4 copies are annexed, * 1 actnn 


Bees Bi The history of the accident 1 will éndeavor as briefl 4s possible to narrate, basing 
= 







of the Police report. TS ee ee: 
On the 27th July, shortly before 10 a, a., a reached Mr. Robinson, 
incor, of the subsidence of the earth behind the retaining-wall of the east abuting 
Ma up-mail due at 11-36 4, M., W roce i r over the brid: 
xtending, the down-mail due at 1-25 p. M. was prevents sing 

ed to Traific Manager to stop the traffic, 


ea pice the published evidence and on the reports mentioned in the preceding 
% zi 
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Traffic Manager arrived at 6p. x. by special train from Lahore, a 
Mr. Robinson that men had been sent out at dusk towards <urtarpoor 
8: one to remain between the level-crossing gate at 29th mile and the bridy 
‘remain ‘a short distance from the break. About 11 e. x. the earth was scour 
ee ag ‘away from ander the rails, and Me Robi 
ia Vide ws Robinson's letter No. 2, dated 26th August. informed Mr. Ross of the fact, At abou! 
a woe 3 3 4. M. of the 28th, all proceeded to the 
and had scarcely arrived when they saw a train approathing ; danger-signals were 
- *by the party at the break when the train was within 150 or 200 yards, but these the driver — 
" ars not to have seen in time to stop the train, which ran tender foremost into the 3 
(which did not then extend quite through the embankment) ; two carriages’ followed the 
engine, while the brake-van remained for some time suspended on the edge of the gap, but 
‘eventually followed the other vehicles. Neither engine nor carriages ap nese 
recovered, and the loss the Company has sustained in these vebicles amounts to Res. 52,850-2-3, 















9. Most providentially no lives were lost; this is attributable to the precautions taken — 
by the Traffic Manager, who directed all passengers to be left at Kurtarpoor, and the 


mails only to be sent on by engine with caution. 


10, Mr. Robinson, in his evidence before the Court, endeavours to throw the blame 
_ of defective signals on the Traffic Manager, representing that that Officer had power to 
interfere if he thought his arrangements insufficient. ‘ "his evidence was calculated to 
mislead the Judge and Jury in forming a judgment in the ease, and, Mr. Robinson should 
have known, was quite contrary to the rules of the service. The Traffic Manager on the oeca- 
sion of a break on the line has no authority whatever over the Engineering Department; on 
the contrary, the responsibility of exhibiting danger-signals resis entirely with the Engineer- 
ing Department, and I will show how Mr. Robinson failed in his duty, . 


11. In all Railways a defective or broken line is well known to be under the Engineering 
Department, and the Traffic Department can only exercise authority upon an open-line. But 
independently of this recognized fact, Section XVIII of Standing Regulations for Inspectors, 
Foremen, &c., clearly lays down rules for the guidance of Engineers under such circumstances, 
Clause 2 provides for the Inspector being supplied with signal-lamps. Clause 8, thatthe _ 
Inspectors obey all the orders of the Engineer. Clause 13, that he be provided with detonati " 
signals. Clause 18, that in event of repairs going on, men must be stationed half a mile 
up and down the line from point of interruption, and must show a red or green signal as the 
case may require; they must keep a sharp look-out, and must remain at their posts until the 
line is again clear and.safe. Clause 33 provides that, in event of flood, the Foreman shall 
examine carefully culverts and bridges, and should he apprehend danger, exhibit proper signals 
to stop trains, if necessary, until the Inspector arrives. Section V, again, provides for the 
employment of detonating signals in addition to the regular day and night signals in case 
of fog, obstructions, or obstacles. 


Lastly, Circular 115 of 1870, signed both by the Officiating Chief Engineer and Traffic 
anager, provides in case of accident or break in the line, that the Engineering Department 
will at once take steps to erect aud provide the hecessary signals, and the Traffic Department 
will, with as little delay as possible, send to the spot competent signalmen or pointsmen to 
work the same, also a European to control, if necessary. 


‘Engineering Department in providing signals and signalmen, until the Traffic 
relieves them in due course. 


* ‘Turning to the evidence we shall see how this duty was performed. 


a . i 
+The District Engineer despatched two Chowkeedars, men employed merely for the protec. - 
tion of the bridge, to prevent persons or cattle from trespassing, and pind quite recently | 


12. From the foregoing rules there can be no mistake as to the responsibility of the 
Department 










_ entertained. These two men, ignorant of the duty required of them, were sent ont at 7 PM 
no Officers to post them, and told to show danger-signals, and were expected to keep a 
lant look-out with lamps trimmed and burning till morning. No relief was provided, nor 
does it appear that a supply of oil was given with the lamps. However this ay be, 
1 taken was so palpably ineffectual as to be alone sufficient to account for the soon 


ere was a dangerous break, not likely to be repaired for some time, nc aie? 
although from shortly after 11-56 A. w.on 27th wher the. up-beat ed, 
found the danger so great as to induce him to stop the 1-45 down-train from 
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Ihave erected danger-signals and to have provided 
















was under charge of the Engineering | ent. The gates at this c 
: charge Engineering Department paneedag aati 









Department of the change that had been made; secon 
~ to close it to the Railway as the most effectual sigual he could have given to bring-to 


kk Road, about. one 







recently (10 days only before the occurrence) closed across rt 
accidents happening, it had béen determined to shut them to the Trunk Boni at 
open to the Railway. Intimation of this change had not end pager re 
PEE SER Department by the Engineer, and the conseq 
Pie eeieeee een ee CUS. that at aterpoct instructions were given ‘to, 
to mee eg gate to be shut against him. This circumstance alone was suffi 
misled the driver. Shoal 
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ele “The District Engineer here failed in his ey Jirst, in not ao jusinting the 
e ly, in not availing himself of th 


‘ train, and caution it of the danger so immediately a-head. + ie 
a int 


15. In regard to the non-application of detonating signals, the use of them is required | 
when there may be “vg, obstructions, or obstacles,” by which is generally understood obstrue=\ 


‘tions to vision. In’ this instance it was a clear night, there were no caryes or other obstruc- 


tion to vision, aud had the ordinary signals been applied, there would not have been oceasion 
for them. No doubt the apehenece of them might have occurred to the Engineer, seeing 
that no fixed signals had been erected and the signallers employed were ignorant of the duty 


required of them, 


16. Thus, up to the time of this unfortunate accident, it is clearly seen that the entire 
responsibility rested with the District Engineer, and not with the Traffic Manager; and under 
the circumstances of extraordinary neglect in observing the most ordinary precautions, it ig 
not surprising that the Jury returned a verdict of acquittal on driver Duncan, the justice of 


which cannot for a moment be doubted. 


17. Whether the tender being foremost was neglect of the driver, or a necessity under 
peculiar circumstances, it should not have prevented the driver from the engine seeing the 


___red lights ahead*had they existed. 


and some Engineer whose engagement has been terminated be appointed, or o 


occasions 1 exercise a general control,’ but he probably misunderstood the 
It is well understood that on an Qe the control belongs to the Traffic Ma 
is ye 


_ rests with the Engineers, and the 





Engineer had sent out were burning, whi 


Thht the driver was new to the line is not a circumstance that conld have affected the 
question, exeept in making him more cautious, for drivers are guided by signals, not locality. 


18. Although, aceording to Departmental rules, the driver may not be considered'to 
have acted with due precaution in running at the rate of 10 and 12 miles an hour, it is quite 
clear that he has been most justly acquitted on the grounds of the very inadequate measures 
taken by those who were responsible for establishing proper signals for his guidance, and 
regarding which there could be no doubt or mistake. Bis: 


This neglect has been shown to have rested entirely with the District Engineer, Mr. 
Robinson, and it is a painful duty I owe to the Company to bring his conduct under the éon- 
sideration of the Board, with view to very serious notice being taken of it. vets NE 


. ‘ 
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a 19. Ata time when we have dispensed with the services of so many Engineers without : 
fault, I cannot but in justice recommend that the services of Mr. Robinson be dispensed with, | 
i. tC, Tages 
, Habs sad 


‘ment made to supply the vacancy. 


» 20, Lentirely acquit Mr. Ross, the Traffic Manager, of neglect throughont thi 
fe te occurence. His own evidence as quoted before the Court was calculated —_— 
ndge an erroneous impression of his responsibilities. He is reported to have said “ on’ suc’ 
, for 











quite clear and evident that he has no contro) whatever over the Engineering 
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h Superintendent to see tl 
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ih occasions there is, and must be, undivided responsibility. ‘The rules 
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“even went beyond his duty in sending his 















; Pvt. an NRA oh ee Se pete te: Ke 
—Covownt C. H. Dicuss, R.A., Secretary to the Govt, of India, P.M 
The Consulting Engineer, to the Govt. of India, for Guaranteed Railways, Lah 
“3 directed to acknowledge the receipt of your letters Nos. 68 
1d $839G, dated the 31st October and 6th November 1871, relative | 
dent to a train at the gap.in the approach ‘to the Beas Bridge on the 28th. 
As7i. ee 
. ‘The circumstances of the accident are clearly narrated in Captain Conway 4 
ordon’s report, and as this substantially agrees with the statements of the officers” 











G 
concerned with the accident, it is unnecessary to recapitulate them. It has been 
shown that a train was hauled by an engine, driven tender foremost, at a speed 
‘which is not allowed by the regulations, towards a place where there was known 
to be a break in the railway: that, apparently in the total or partial absence of 
er signals, but nevertheless in a clear night, the train was driven into the gap 
at the rate of about 12 miles an hour: that at this gap the Traffic Manager and 
the District Engineer had been for hours, but that neither officer had considered: 
it his duty personally to see that proper signals were shown, nor had it been con- 
‘sidered necessary to send any responsible person to post the signalmen ; and lastly, 
that when the accident had occurred, no real attempts were made to save any — 
portion of the rolling-stock which had been precipitated into the break, an: 
which was consequently totally lost. 


8. lam desired to state that,in the opinion of the Governor General in — 
Council, this accident reflects the greatest discredit on every person concerned in 
it, and that it presents a picture of lax discipline, mismanagement, and care- 
lessness of life and property, of which it is necessary that the most serious notice 
should be taken. . ‘i 


4. The engine-driver was acquitted when tried in a Criminal Court, bat it is 
shown that, though warned to drive slowly, and cautioned as to the danger that 
existed, and though he was ignorant of this portion of the railway, and was, 
therefore, required to be doubly vigilant, he nevertheless drove at an excessive 
speed, and it seems impossible from the account of the accident that he can have 
kept a proper look-out. The lives of railway passengers depend upon the 
fulfilment of their duties by the engine-drivers, and considering the want of 
caution, and disobedience of orders displayed by the driver of the train in question, 

~ the Governor General in Council considers that he should be dismissed from the 
Company’s service, and that other Railway Companies should be warned against 
entertaining him as a driver. 


5, . The District Engineer, Mr. Robinson, did to some extent attempt to do 
his duty by sending out danger-signals from the break. But he neither personally, — 
- nor by means of his Assistant, saw that the men took up proper positions, nor 
did he take steps for their relief, or for a supply of oil for these lasages and no 
-jmmediate measures for the erection of danger-signals were initiated. 
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- 6,. In summing up the case, the Agent came to the conclusion that Mr. 
_ Robinson should be dismissed from the Company’s service, but instead of acting in 
ac ce with his judgment,“as he had the power to do, he invited the © ie 
© represent any extenuating circumstances that might occur to him. Mr. — 
n reply endeavoured to show that other persons were to blame for the — 
including the driver and the Traffic Manager, but as the Agent subse- 
‘pointed out, he failed to show that the District Engineer took the 
inary precautions for the safety of the traffic. The Agent, however, con 

‘ht'to refer the matter to the Board of Directors for decision with an e: 

0 Mind the Oli agineer’s opinion. (ite ke en ae 

“facts adduced sufficiently indicate that the District Engineer i 

to be entrusted with the change of works on an open Tine of ta 
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“way, and it is resumed General 

ears to the Government of India t 
0 from his Board. Peas i is 

"The Governor General in Council regrets that the Chief Engineer ho 
have endeavoured to support his subordinate, the District Engineer, whe 
Officer’s carelessness liad produced such disastrous results, and when hi 
failed to take active steps to secure the Company’s property. Pete ey 


9. The conduct of the Traffic Manager was but little less reprehensible tha 
that of the District Engineer. Although by the rules the Engineering Departme z 
is responsible for the erection of signals, it is the duty of the Traffic De ; 
Es on charge of the working of the signals as soon as it can possibly do so. 
n this case the Traffic Manager of the line was on the spot, but he never crossed 
over the break to inspect the arrangements made for stopping the expected train, | 
nor did he take any measures for its protection beyond asking Mr. MeGarry, the 
Telegraph Superintendent, to see whether the signalmen were on the alert. His 
negligence iu this matter, combined with the subsequent great delay in making 
arrangements for the conveyance of passengers over the break, calls for severe 
censitre, and will be brought to the special notice of the Secretary of State. 


10. Itis with much concern that the Governor General in Council is constrain- 
ed to make these remarks, but the matter is one of the greatest public im ce. On 
the proper administration and working of railway traffic many lives daily depend, 
and so far as in him lies, the Governor General in Council is determined to insist 
upon every precaution being taken for the proper and safe conduct of this traffic. 
In the opinion of the Government of India, the circumstances of this accident afford 
an additional proof of the want of discipline, prudence, energy, and care that 
seem to characterize the management of the Punjab and Delhi Railways, and 
indicate the imperative necessity for a thorough and vigorous reform. 

aa. ; 7 . 
GOVERNMENT OF INDIA. 
DEPARTMENT OF AGRICULTURE, REVENUE, AND COMMERCE. 





SANITARY REPORT ON TURKISH ARABIA. 


Dated Residency Baghdad, the 2nd October 1871. 


From—Svuranon W. H. Cotvitt, Civil Surgeon, Baghdad, Turkish Arabia. 
o—The Political Agent, Turkish Arabia. 


_. My intention in this letter was to attempt a general sanitary report of 
Turkish Arabia, but I have found the difficulties greater than I imagined, for 
I have had to search for nearly all the history of the past in the records of the — 
Busreh Factory and this Residency, and there are neither registers, statistics, — 
por census, from which alone conclusions can be drawn with the accuracy 
desirable. The result is the collection of fragments ] now submit in default of a 
connected report. sie, 


The province of Turkish Arabia is composed entirely of alluvium deposited — 
by the great rivers Tigris and Euphrates and their tributaries in the space — 
between the mourtain limestone ranges of Persia on the north and the desert 
_ of Arabia on the south. With the exception of some marshes, a few reeet 
Beg als, and the rivers with a little vegetation fringing their banks, 1 whe 
this space, over eighty thousand square miles, is a bare plain trac 
ee 
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iL ie wes dishobiced’ that, the Anebs Gand washed ile he ‘the 
they baked with, and found that sufficient eS havin Lame Wells, 
a few feet from the rivers, generally remain brackish for ever. — is 
corchyieary amongst the mounds. In order to give some idea of the 
and climate generally, I have drawn up this tats from obser’ 
with care by Dr, Hyslop, but it by no means shews any extreme; for L % 
have known the thermometer 123° Fh. ia the shade in August, and in c 
‘ T have seen ice on the road bearing a horse and his rider, and we have rolled — 
snow into balls so large that bey have kept us in ices for weeks. The only 
means I have of judging of the oreo of the atmosphere is by tatties with the 


thermometer outside, but in the shade, at 110° or 115° behind the tattie, it falls 
to 73° or 75° :— 


General idea of an Average Season in Baghdad, 
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For a few days in this month the | | | 
January ... thermometer in the verandah |} 57 45| 18 6 
of the courtyard is down to 34° | | | 
February ... 66 52) 12) 2 10 
March | 74| 59} 18 5 9 
| } 
April... és ss | 82) 65] 8 8 | 18} 10 
May ... aa = | 92) 74 | is] 8! 209 9 
‘ { 
June ow wi ses eee 99 = 80 | | |. 7 
July ses ae sf) 108] 88T aT hi Bee 
Few days, middle of month, ther- | 
August ss mometer 115°; a few days with |>107 88 25 5 
banks of clouds at sunset. 
September 








October ... Sometimes a few drops of rain ... 
November 


Rain-fall 18 to 25 inches. 
” he ae In the year 











— The thermometers with whic these observations taken 
: wet —— ee aiid were were inthe verandah in the courtyard 
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_ and after some generations disappear amongst its citizens. 
ge: The citizens of Baghdad, called somewhat contemptuously Dag! 





_ if he is down in the world, he counts up only to his grandfather he if stiniate 
Bear. 
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windows to the streets, or, better still, on the fiver, Underneath ae oms- 
vaults four to six feet below the surface, in which five months the intense 
heat are spent. There are verandahs along the rooms towards the court. In_ 
the better-class house, the quadrangle is divided into two, one eel! 3 
ests, and the other fora harem. The courtyards are paved with rick, with — 
ere and there a hole leading to a bottle-shaped space, into which most things | 
are swept, and all fluids run to be absorbed. Almostevery house has its well of 
brackish water, and the privies are funnels leading to bottle-shaped spaces under 
und, from which the refuse, not absorbed by the soil, is taken once a year; 
these funnels are at an angle, and in my house, where there are three, if they 
and the well were extended a few feet, they would all meet at a point. It is 
scarcely then to be wondered that even the native discovers a steam in his court- 
‘ard of a hot evening which drives him to the flat roof on which he sleeps. 
The houses are so closely packed together that one is frequently entered by a 
age underneath another, and the. four walls are simply partitions from 
houses all round. Looking down from a minaret, Baghdad resembles a piece of 
honeycomb, only the walls form quadrangles instead of hexagonal. spaces. 


'The population of the province is, say, one million, giving about twelve 
persons to the square mile; but if the towns and 
villages are excepted, only six for five -hundred 
thousand are pastoral Arabs and Bedowin tribes. 


Baghdad, by far the largest and most important town, contains 70,000 Maho- 
Baghdad medans, 2,000 Christians, and 18,000 Jews, in all 
es 90,000 inhabitants. 


The Mahomedan population of Baghdad, with the exception of Turks, Per- 
sians, and Indians,—seven thousand in all,—is of 
Arab descent, and it is curious to trace the Bedowin 
from the desert into the city. In the desert we see him herding and associating 
with bis camels,—a mere animal with only a rag round his waist, and a dirty 
handkerchief fixed on his head with a piece of cotton rope, his wife with simply 
a blue, cotton shift, and bis children with nothing ; his tent is a piece of 
camel-hair cloth, raised on four sticks from the ground, sufficient only to 


Population. 


Mahomedans. 


git under; bis food is what the camel produces, with the addition of dates ; 


bread is a luxury; meat he never sees; eggs he cannot have, for he has 
no fowls. He is generally days from water, and constantly on the move. 
Something lappens—a quarrel—and he wanders away and reaches one of 
the rivers, and here a new world opens on him. He sees large tents with 
walls in common use—tents such as his chief only used; he sees men well 
clad, sitting on carpets, bread in abundance, plenty of meat and eggs, dates 
Jittle used, and the camp, instead of camels, is surrounded by buffaloes and sheep. 
Tf there is a marsh instead of tents, he sees imposing villages of reed huts, some 
of the huts of great size, supported on pillars of bundles of reeds and lattice 


“work between, and there, for the first time, he sees a cultivator throwing in seed 


along the margin of the marsh as the water recedes. These are semi-settled 
Arabs divided into powerful tribes, but looked on by the Bedowin generally as 


the highland Kerne looked on the lowland farmer. Though in advance of the , 


Bedowin, these have not much to boast of in the way of intellect. But the 
cleverer amongst them draw closer to the towns and become graziers, traders 


in brushwood, and farmers. As graziers, they still keep buffaloes, and the women i: 


carry the fresh milk to market; as traders, the women and children cut brush- — 


wood, while the men drive it in on donkeys for sale ; and as farmers, they hold — 
<b ve, iG 


mud houses in villages and serve masters who generally own the land an 
in town. The children of these acquire sharpness by contact with the 
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all trace of his connection with the desert, unless occasionall 
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te, or if he is wealthy, his friends 
7 cep’s feet in the streets, or made kabobs inthe bazaar. I know 
~ tho » who are now striving to acquire wealth, and those who are spending in lust 
and riot what’ their fathers accumulated, and a few who have fallen from mis- 
~ fortune ; but T cannot call to mind a family of Mahomedans with three generation: 

of wealth in the place. The result of this is to form a strong middle class, kept 


vigorous by the influx of Arabs, with manners and genera intelligence more 





‘yemember for him how* his 


‘resembling the European than the Asiatic. The boys of this class play hockey, 
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imitate our cricket, and pelt one another with stones ; and as men, their manner — re t 


“and address, their general converstaion and the interest they take in the ordinary 
ies of the day, make one at times forget for the moment that the speakers 
are not foreigners of the continent of Europe. The middle-class gentleman, 
itis true, keeps his wife in a measure secluded, but she is restrained by the rules 
of society, and not by physical force, and the husband does not object to 
of her much in the way an acquaintance at a club might mention his wife to 
whom you were unknown ; only, instead of saying “my wife,” or “ Mrs. So-and- 
so,” he says‘ my house,” and you know what he means. The Bedowin, unless 
a Wahabee, when he is so often under fear, belongs to a ver, broad church, and 
if he knows one sect of Mabomedanism from another, will probably say he is Suni ; 
but when he settles, he becomes a Sheah and a bigot : he, however, eventually 
reverts, for the citizen of Baghdad of to-day is a Suni, and anything but a bigot. 


Tn the neighbourhood of Mosul, Christians, chiefly Nestorians, cover @ con- 

siderable extent of country, and either cultivate the 
ground, or, as weavers, collect into villages. Many 
come to Baghdad, either to -make a little money and return, or to settle per- 
manently. : 


Christians. 


Round lake Van, and near _Hamadan and Isfahan, in Persia, are Armenians 
with whom the small body here in Baghdad keeps up connection. 


The Christians here are two thousand in number, and divided into six sects. 
Five of the sects agree to intermarry, the rule being that the wife chooses her 
own church, but the children must be reared with their father’s people. The 
exclusive, as well as by far the most bigoted, body is the Armenian community, 


which marries only with its own creed. But thus there is a constant introduc- . 


tion of fresh blood. 


Tradition has it that the Jews of this province are descended partly from 
those who remained behind in Babylon when Cyras 

gave permission for their return to Jerusalem to 
rebuild the temple, and who have continued to live in the various capitals 
which sprung up one- after another on the death of Alexander; but they are 
believed to be chiefly descended from a party of fugitives who escaped destruc- 
tion at the taking of Jerusalem by Titus, and settled at Anah, on the Euphrates, 
and, 200 to 250 years ago, came to Baghdad and mingled with their brethren. 
~All are collected in Baghdad, with the exception of some in the larger towns of 
the province, and a very few dressed as Bedowins live too useful to be molested 
amongst the tribes, and generally work as goldsmiths for the women. The Jews are 


Jews. 


* chiefly bankers, jewellers, and shop-keepers. Here, then, is a peculiar people shut off 
- from the outer world for taut at least—a people bound to marry in and in, 


er’s wife, with no district of country, like the Christians 


# even to the deceased bro 
+ Mahomedans, from whith to ‘draw fresh blood—a people who have kept 


or 


closely bound together for ages, and never wandered away unless one ] 
er two in the last generation to India, and on to England, where they became 





princess—a people whose houses and mode of life, and in fact every- 








- merchant 
; thing that one can imagine—are the same to-day as they were a hundred 


go. As they are naturally intelligent and very conservative, it is inter- 

‘to get their account of any disease to which they have paid particular 

ion, even though they have no statistics; and they appear to have watched 
ety the progress of phthisis in their community, = 
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“My informants, Jews, who must have been in their prime some twenty y 
Fs. ago, and are now intelligent men, well read in’ oir 
sincuaerame anplindd own literature, tell me that fifteen to twenty i 
e 2 , finding phthisis increasing amongst them in S 
they began to think, and they reasoned thus :—First, said they, when a person is: 
attacked by phthisis, death is only a matter of time; if he happen to be rich, he 
may lengthen his days a little by means of every comfort, but die he must; 
secondly, whole families are dying off; thirdly, the disease is increasing, and, 
fourthly, while recognising fully the hereditary influence, they felt convinced that 
phthisis is contagious, They then resolved to adopt a system of seclusion, and 
to that they have strictly adhered ever since. The patient lives in the same 
house with the family, but he must eat by himself apart, using his own drinking 
vessel, plate, and spoon, which none of the others will touch. He sleeps by 
himself. If they touch his clothes, they immediately wash. They particularly 
dread contagion when he perspires, and what they lay great stress on, is that he 
has u privy to himself which no one else enters: indeed, my informants say, if one 
of them took a house and heard that, forty years before, a phthisieal family had 
lived there, they would build up all the privies and open fresh ones, In fact, they 
set the patient aside to die, and, after death, they burn his effects. They know 
the disease perfectly when developed, and say it comes oftener in the left lung 
than the right. Occasionally a wife will not dissociate herself from her bas- 
band, or a mother from her child, and then, my informants say, we know that 
simply she is doomed. ‘The result of all this is that phthisis is decreasing, But 
before we agree with the Jews that it is contagious, We must not forget that they 
quite recognise the hereditary influence, and, within the last fifteen years, have 
been more anxious than before to avoid marriages ‘vith infected families. Some 
good, they say, may have been done by this greater care, but it must be slight ; for 
money or beauty always carries the day. We must not forget also that all this 
care about the patient probably tends to the general cleanliness of the house, 
and thérefore to the improvement of the general health. With those two excep- 
tions, so far as I can see, the comparison is a fair one ; for the conditions of life 
amongst them are the same now as before ; and if one only had statistics avail- 
able, the experiment might be very valuable. The unanimous opinion is that, 
before the adoption of these measures, phthisis was increasing, and to such an — 
extent that it alarmed them; and it is also their unanimous opinion that pbthisis 
is now diminishing. I give these remarks for what they are worth, and I think 
they are worth recording ; for it appears to be remarkable that a community of 
eighteen thousand souls should, of their own accord, universally agree to carry out 
a system so rigorous and so opposed to feeling of affection. It is a strong proof 
of the firm conviction they feel in the efficacy of the measure. 






I have formed the idea, but greatly from guess work, that child-birth amongst 

aE a ae the Jews is as frequently complicated as in England, 

pes ; ue he bee unusual amongst Mahomedans or 
ristians is as rare as with the lower animals, The differ i i 

between the communities is marked. ot ee 


What is called in this place the “date-mark” is the Aleppo button, and is 
Toe me counterpart - the Rage and Delhi boil, and - 

sfigures generally in the face i i 

Baghdad, but attacks adult arrivals more commonly ‘in the wish soles cot a 

Asa rule, the ulcer is very superficial, though sometimes, depending appare ; 

on the constitution, it sloughs to the bone. It attacks the baby from the pie: 4 

to the twelfth month, and lasts on an aveyage a year, never, it is said, less than 

_ sixmonths. The ulcers are sometimes very numerous, running one into the 

other, and covering the whole of the upper lip or chin, or forming a it patch 

‘on the forehead ; but, as a rule, they are very superficial, and the wnt 

& ade of the ae pr oven been destroyed. Still it is very” 5 desk 

aw or a child in Baghdad marked so slight] id be disfigured 
Those that slough deeply carry away occasionally © pecljaiiaiects peli 









‘portion of the nose. Out of three sky-terriers 
down the throat and 
pe. The natives divide the date-mark 
i in superficial, and the female the sloughing 
egion and acknowledged ineffectual, yet, thoug 


















sore must run a certain course, and will heal of itself with a st 
left, alone, still they must torment Gt in their desire to do 
aoe tried inoculation, and I give those of their ‘i 
~~ geen in the form ofatable. Their mode of operating is to 
 anulcer three to four months old on a fine needle, and make ten 
~The ulcer thus formed lasts on an average five nd a half months, and with the 
exception of two cases, where one and two ulcers appeared within an inch 





































i ones, and at the same time in none of those experimented on has the’ 
~  date-mark appeared elsewhere, =~ ; son 
pari TABLE showing Inoculation for the “ Date-mark.” es a ay 
Sex oF eee in-| Where inocu- DuRATION | Pppsent | pe nae 5 | 
“Spurr, | ooviaTsp. | — lated. Ace. | Rawcanks., 5 nga 2 
t 3 | es fe Y 
ws | (_—— a) aa 
| Years. | Mths. | | Months. \yre.\ Ms. | Pa, me 
Female...) 4 | | Left leg \ 12 | .-+ | Another ulcer sppeeret outed 
: | | | | | | above, but before the ine = 
‘*f, , { | | | | ocniation. ios ids 
Ditto ..| 1 | & | Bightle... if. WR oe “ies 
Dito «| 3 | | Left wrist ... 6 | 8)-«.) aE can 
oe aid ia teres as) 5 | 9 |< | aii, - 
itto +. | t . 4 1 9). \Two other ulcers with- i 
bar) | pxshcce cata eh ocean 
| | - 3 | {> aaa oe 
Male. 8 | | Right wrist ste | re ero 
Female 1 | 10 | Ditto 6 3|.$| 
Ditto 1 | 6 | Leg 4 | $| 6) ‘i 
eat ea 
‘The experiment, however, is by no means free from ‘error, for the children | a 


“taken are those few who have escaped babyhood without getting the disease, 
‘and it may be said that perhaps they would escape altogether—this the Jews 
- deny—or that they have not been inoculated sufficiently long to shew that 
the disease will not yet come. One thing, however, is certain that the experi- 
has so far satisfied the Jewish community that — say it is ts 
- will inoculate this coming cold weather every child between three dnd 
months old, and if the operation prove successful and a year will shew, it — 
be a great benefit to the locality,. and not only save the beauty of the 
but will preserve it from months of loathsome ulcers. epee? 
firat_authentic account I can get of plague in this ince is 
eri 1778. It lasted for five months, from Ja 
May, and is ‘believed bad have carried 
















n years after, in 1800, it re-appeared and lasted from Ap 
; July of that year. In May 1802 there | 
ther outbreak of the disease. ss 
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“Un the beginning of May 1867, a roport reached this that, a 
; jeer had ap in some vil in the. 
; hood of Kerbella. I went there accompan: 


Turkish Commission consisting of the European Director of the Sanitary Depart. 
ment, an officer of health, ana two Surgeons of Turkish Regiments, The dis. 
trict in which this disease appeared is 60 miles long by 20 broad, and lies south- 
east from Kerbella. It is devoted almost entirely to the cultivation of rice and 
is irrigated by a large canal, the Hindeah, which carries off half the waters of the 
Euphrates. In early spring, when the Euphrates rises. from the melting of 
snows in Armenia, this district is completely under water, and the little vi 
of reed huts are scattered about on the banks of ancient canals, This was the 
state of the country when I visited it in the end of Ma , and I had to lle 
about from village to village in a small canoe made of reeds covered with. 
bitumen. In my first round of visits I was accompanied by the Commission. 
The first village we examined was Haji Oofee. It was on two mounds four 
hundred yards apart separated by water. The part examined consisted of about 
20 huts, and in this of five people attacked three women died, and one man 
and a woman recovered, the man had fled to a neighbouring village called Kha- 
takjhee, and the woman was invisible. As the other division of the village was 
nearly deserted, we neither went there nor did we gain any information as to the 
number who had died. Two old men said they had not seen this disease for 
36 years, and it was undoubtedly the plague. After Haji Oofee we visited the 
village of Sheik Zeib, containing 200 inhabitants. Here 13 people were 
attacked, and ten died; of the recoveries one was a child 4 to 5 years old, but 
nothing was visible unless a gland in the axilla slightly enlarged; another a 
man of 40 hada gland in his left groin slightly enlarged, it had been the 
size of a filbert. The other recovery was a woman, and one of the Com- 
mission, a Surgeon who had seen the plague, was permitted to examine 
her, but without result. The ten who ied succumbed from the 3rd to 6th 
day. No one had been taken ill since 25 days before our arrival, From 
Sheik, Zeib we went to the village of Haji Nasr. Here we found a man 
Hasmi Boosinkha by name, who, having lost two daughters within 36 
hours at Sheik Zeib, fied hither with the remains of his family, but his wife 
was attacked with buboes in the groin which never opened, and she died in six 
days, then two more daughters died within nine days, the buboes unopened ; but 
in the case of his son, a boy about six, the bubo in’ the left groin suppurated and 
he recovored. Thus here ina family of seven, six were attacked and five died 
Nothing could be seen ia the son unless a scar in the left groin with slightly 
undurated edges, Pain in the groin or axilla, enlargement of the glands, fever, 

some delirious, others semi-comatose, were the symptoms, and the father who alone 
escaped desctibed how his children vomited a mass of black blood and then died. 

These visits were paid on the 20th and 21st of May, and the Turkish Commission 
satisfied itself, as they expressed it, that it was the “ veritable plague.” Not bein 
inyself, however, quite so sure, and being anxious, if possible, to see a case, Idec 
mined, as the Commission prepared to return to Baghdad, to rosecute al 
further i ore which were afterwards embodied in their Bact report, Pa 
the 26th, five re after, I again visited Haji Oofee, Haji Nasr and Sheik Zeit, 
besides Kharakj ee, where the man who had recovered at Haji Oofee fled to eee 

_4 number of other villages scattered about, and I now found that the dis. Faia 
in the middle of March in Doum, a village in the very heart of this ps! bie | 
it confined itself to Doum for a month before it spread further, Here in De : 
few died, and the disease disappeared for 8, 9 or 10 days, re-appeared, oe 
died, and again it disappeared for a like period, and thus it Went Pi in, as 
villages it attacked except Sheik Zeib, where the people dro i oe 
one after another. _Doum contained 300 Persons, and, Pilly pa a | 

oop the whole village fled in a northerly direction, ‘and it ware ma 
he disease spread to Haji Oofee, Sheik Zoi won Khorakjhoer Hen jew 
ih Int 0 iat a AAMC cntnig da yo 
Aad lost . In it was believed . Pi ge tes See 

; the district up to the time of my arrival, ea "Oakes shar ne died “in 
since my last visit, but in the other part, 400 yards off, lost ng ky A 
_ wife of Nejmil-Mustafa, had died two days before, and her friends oad ae 
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\@ that while making bread in the middle of the day, she felt as 
y some one in the right groin, there was extreme pain, and a | elled 
‘\ghé size of a’walnut. ‘This swelling went down in the night, but the pain 
“yemained as before. She had constant fever, heat across her body sage. ike 
‘apiece of fire, extreme thirst, tongue white like a piece of cotton, but. not 








if ateack 
Swi to 


en. She could not talk, head s aking from side to side, she looked like 
“one drunk, eyes swollen and inflamed, sordes collected about the teeth, and bowe 
‘confined, urine copious but yellow, and breathing natural till just before death. 
“Next morning she vomited a fluid of a greenish and white colour, and then 
‘eight times blood, till she died at mid-day, thus having been ill 24 hours. 
- At Kharakjhee | found that a girl, five or six years old, named Echteme 
- Bint Allowee, bad died 30 hours efore my visit, and this was the attendant’s 
description of her case :—She was taken ill at four in the morning with pain 
jn both groins, but not in the armpits, and something swelled in the left groin. 
‘She got fever which never left her till her death; she was delirious and never 
‘talked. Her tongue was white, and they particularly remarked sordes about 
the teeth. The urine was natural; her bowels were never opened, and, her 
breathing was laboured during the whole time as if of one dying. Her eyes 
‘vere red. There was no vomiting on the first, but on the second day she vomited 
imuch blood, about four pounds by the description, and died at ten o'clock at 
night, nh eg ill 42 hours. Here also another girl, four or five years 
named Lufta, daughter of Sheik Jabur, died the day before my visit; she, 
however, had been ill a month and a half. She was said to have suffered _ 
exactly from this disease, but the swellings in theright groin sup urated, and 
she recovered, dying eventually exhausted by the discharge from the ulcer. I 
now come to the case which I myself saw. A man about. 40 years of age, named 
Hamadi-ibn Hamoud, was taken i] on the 18th, eight days before I saw 
him, with diarrhoea, passing, as he described it, nothing but blood and fat 
every two minutes. On the evenin of the 20th this ceased, but he had 
fever all night, and in the morning he Siscovered on the outside of his right arm, 
above the elbow, a red spot about the size of a sixpence ; this became black, the 
fever continued ; he was not, however, delirious, and the breathing was natural. 
On the 23rd, fever left him, and he began shakin without cold ; hic tongue be- 
came white and dry, and he could not move it. He had great burning pain in 
the belly and intense thirst, pain also in the groins, but no swelling, and neither 
in nor swelling in the axilla. The ulcer meanwhile continued to enlarge, and 
The fever became intermittent ; the hot stage lasted about one hour, and the 
sweating twenty minutes, and this went on without any intermission. For five 
“nights , never slept, but the night before 1 saw him he slept soundly, and the 
fever had left. He was very much emaciated, and seme to me to suffer- 
ng simply from a large éarbuncle on his arm. The carbuncle was about four 
inches in diameter on the outside of the right arm, one inch and a half above the 
elbow. It consisted of a pink ring an inch in diameter, and inside of that a 
black slough covered with shreds of cuticle. There had eer: been consider- 
i ink ri i id down as a rule 


ose Wi 
Acne the patient recovered, otherwise he died. All, with one exception who 
remembered 1831, said this was ‘undoubtedly the plague, and they had not seen it 
since then. The exception was Sheik Zeib, chief of the village of that name He 
stated that he had seen the plague before, and this was quite different ; no ands 
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wether ;. it might possibly be exterminated by surrounding . 2s 
hunting up the Doum 6 ond doing the same with them. Instead, an 
vaginal cordon sanitaire” was drawn many miles along the river Buphraces 








and quarantine of 15 days 
: Reoiauing of July. a ee Ne 
i Inspector of the Province telegraphed to the Pasha on 
a ene ooh September 12th from Saisimais | that he Pond 
si visited the circle of villages in Persia, about fift; 
miles from the frontier, at Suleimaniyeh, and that the disease re’ i there is, : 
in his opinion, actually the plague ; that it has been there since the winter, and 
a rs to be travelling towards the frontier where quarantine has been estab- | 
lished, A very intelligent eye-witness who knows the plague writes,—That besides” 
the characteristic bubo which becomes livid, hard and angry twelve hours before 
death takes place, spots like the size and form of a lentil, black as ink, cover 
the body, and once these appear there is no hope. The number of deaths to 
those attacked is suspected to be 80 or 90 per cent. 


i ard to protection from plague, I infer, from the foregoing and from 
See with Sinise who aiid Sacough _1831, that if the household be 
small and intelligent, the house can be shut up with comparative safety, keeping 
watch day and night to shoot cats and other vermin entering the premises. But 
if the household be large, flight is the only means of safety. I also infer that 
plague can spread at a higher, and probably at a much lower, temperature than 
given by Sir Gilbert Blane, and that it can exist, if in abeyance, from spring to 
autumn with an average maximum temperature during July and August of 103 
to 107° Fh. in the shade, and that, though it seems to be feeble the second year, 
that appears to be due more to the want of victims than to any inactivity in the 
disease itself, as we see when it attacked Busreh in 1832. Wesee also that, 
unburied after two years, it resumes its activity. 


We may also infer, I think, that we have no reason to suppose this province 
will never be visited by plague again; that it shews a tendency to extend more 
and more eastward from this, that is towards Hindustan ; and that, with river- 
steamers from Baghdad to Busreh and mail-boats from Busreh to Bombay, the 
danger of its getting to India is greater than before. 


There can, I think, be no question as to the value of a strict quarantine, 
though I am unable to say of how many days, for this disease, so far as I can 
learn. it, seems to be propagated by contagion only, and any expense to establish 
quarantine, any inconvenience to indivi uals, derangement of trade or loss to 
merchants could never weigh against the risk of admitting such a pestilence, 


Plague cannot now, however, again commit the hayoc in this province it did, 
for in 1773 it is said to have killed two millions, while the whole population of the 
cee is at present barely one million. In Busreh and the villages round, it 


lied 200,000, while Busreh and the villages round now contain only 20,000, if 


ny people. 
tela I shall now give, so far as I can, the history of 
oa ag cholera in this province. 
On 13th of July 1821, the Resident at Busreh informs the Senior Officer of 
the Hon’ble Company’s cruisers that as the impor- 
oom. tation of eholera is dreaded from Muskat, the, logal® 
Government has ordered a quarantine, time not given. On August 6th, a sepoy 
of the. Residency Guard dies, and on the 11th the cruisers go to the island of 
Karrack, as they have lust some of their men from cholera till the disease abates — 
in Busreh. 2 OEP Shisi bie: 


Colonel Taylor, the Resident, writing on the 5th December, says:—* The — 

' ‘ cholera has committed dreadful ravages throughout — 
ea am: Persia; it put an end toa hitherto successful cam- 
ies ie of the army of Kermanshah against Baghdad, which, having reached the 
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_ Tigris nearly opposite the city, was suddenly dispersed by an attack of 
dreadful disease which has advanced as far as Diarbekir on its way to Europe.” 
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ORS Ge acid > ie 
sare This year cholera came from Persia by. way of. Kermanshah and Khanikin, 
ea and appeared in Baghdad on the 18th of September. 
Petia Sh ' It lasted forty days and disappeared on the 28th of 
~ October. Out of a population of 80,000, it attacked 20,000, and at least 6,000 
died. On the 22nd of October, five undoubted cases had occurred in.Mosul, the 
disease got to its height about November 5th ; and on the 16th it was said simply 
to exist “at times quiet and then suddenly appearing.” There were from seven 
to eight hundred deaths. ‘The disease passed on to the villages on the Hazir river 
to the north-west. 
On the sth of June, cholera appeared on the Island of Bahrein and in the 
or town of Koweit, and on the 18th in Busreh, where 
: it remained till 18th July, It spread in all the 
villages round and then passed up the banks of both Tigris and Euphrates, and 
“the march was pretty regularly progressive,” and attacking by the wa) Hillah, 
Kerbella and Nejef, it appeared in Baghdad on September 10th, and lasted 35 
days, ceasing on October 15th. At this time about 1,000 persons were attacked 
and 150 died. On the 15th of November it appeared in the barracks of the 
troops at Mosul and then spread to the town, ceasing altogether on the 11th 
December. ‘The deaths in Mosul did not exceed two hundred. The disease then 


went to Koi, Sanjak and to Jezireh to the north-west. 


Cholera this year appears to have broken out at Busreh on or about the 10th 
eat of June, but as our Agent then died there are no 

: particulars. By the ist of J uly the disease was 

there beginning to abate after carrying off 800 persons, but it spread to Mo- 
hamrah and to Sheik-il-Sook on the Euphrates ; from Sheik-il-Sook it went to 
Nejef, and then appeared at Hillah. On September 11th it broke out in Bagh- 
dad, and on that day there were six fatal cases. The disease lasted fifty days, 
disappearing on the 1st of November. In that time 1,847 deaths were recorded. 


It then passed northwards to Kifri and Kerkook. 


Cholera made its appearance in Baghdad on or about the 12th of December, 

1588 but the number of fatal cases was very limited. 

: “Tt is remarkable,” Sir Arnold Kemball writes, 

«that the Pashalic was free from the epidemic until the arrival of the Haj 

Caravan at Nejef and Kerbella about six weeks ago. The disease, it appears, had 

prevailed with great virulence at Mecca during the “season, and some of the 

return pilgrims bad fallen victims to it en route. At Kerbella and Nejef its 
effects were marked with greater severity than at Baghdad.” 


Cholera which had been noticed advancing for some time from Persia 
shewed itself in Baghdad on or about the 2nd of 
. October, and it disappeared on the 5th of November. 
The attack was very mild, the mortalit being on an average only five a day, 170 
deaths in all being recorded. About the 10th of October a body of 3,000 pil- 
ims having arrived at Khanikin on the frontier from Persia, found the term of 
oo extended from 5 to 15 days, After some skirmishing with the 
rkish irregulars they forced a passage ‘and advanced tuwards Baghdad, when 
*Reshid Pasha sent out a regular regiment and two guns. But an arrangement 
was come to on the pilgrims promising to encamp without the walls of Baghdad 
till the term of quarantine should expire. 


Cholera coming from Persia by Khanikin appeared in Baghdad, Kerbeila 

1857 and Nejef about the 16th of October, but the average 

= : number of deaths in Baghdad did not exceed five 

~ aday. In Kerhella, however, with a fluctuating population of 30,000, when the 
disease was at its height, for 12 days, the deaths were 100 a day ; and at Nejef, 
with a fluctuating population of 18,000, during the same time, 30 a day, but 
- these were chiefly amongst Persian pilgrims. The disease disap about 
25th November. At the time of its appearance here, Busreh and Bushire were 
free from the disease, as also Khanikin, Kermanshab, Hamadan, and Teheran, 
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although it was reported to shave committed great ravages ab 
and Shiraz in the summerg. — eee 
Mr. Taylor, Vice-Consil Busreh, writes that cholera commenced at W 
and reached El-Hissa (Lahsa) after raging for son 
erin time among the Assyr and Harb Bedowins by the — 
way of Nejd; then taking the coast line of the gulf on the Arab side, it reached — 
Koweit and from thence Mobamrah. It appeared in Busreh on the 10th of Septem- 
ber, and ended on the 12th of November. Between four and five hundred of the | 
inhabitants of Busreh were carried off by it, but the principal proportion of deaths — 
occurred amongst the slave population. From Busreh it went to Kurnah 
Sheik-il-Sook, where it was said to be in the middle of December, and there it 
ended. i : 
—_ Cholera, travelling in the track of the pilgrims — 
from Persia, was successively announced at Teheran, Hamadan, Kermanshah, 
and Khanikin, and declared itself in Baghdad on the 28th of September. The 
attack was very mild, at no time exceeding eight deaths a day, and disappeared 
frém Baghdad on the 6th of November. On the 20th November it was said 
to be occasioning considerable mortality at Kerbella and Nejef. 
Cholera advanced from India along the north shore of the Persian Gulf as 
- ites far as Assaloo, which it reached in September, and 
ia there it ceased. But it came along the southern 
shore to Busreh, which, when I wrote a report on it in 1866, 1 did not know, 
‘though Sir Arnold Kemball’s investigations have shewn it. When, however, it 
appeared in the gulf, it was carrying off thousands of pilgrims at Mecca and 
Medina ; from there it passed north-east along one of the Haj routes, attacking 
the Wahabee town Aneyzeh, and onwards to Riad, the Wahabee capital. The 
inhabitants of this town, clean though it was, for I -saw it just before, suffered 
severely. It then passed north-east, through the various tribes under the 
— Wahabee rule, to a small village called Jaharah 20 miles west of Koweit. 
At-this time the Mutyr and Beni-Khalid tribes, tributaries of the Wahabees, 
were encamped round Jaharah to the number of four or five thousand tents, and 
they suffered severely, Cholera appeared in the neighbourhood of Busreh, 25th 
or 26th of August,-and carried off about five per cent, of the inhabitants 
and strangers in the town, and the Dthefyr, a Bedowin tribe, lost its chief, 
his son, and many mew It then passed along the line of the Euphrates, 
shewing itself successively at Sheik-il-Sook, Samawa, Diwaniyeh, Nejef, 
Kerbella, and Hillah, and appeared in Baghdad, September 25th; and after 
carrying off 800 persons it disappeared on November 11th. The slightness 
of the attack in Baghdad is ina measure attributed to the troops “having 
been camped out. The disease passed through the intervening villages and 
Kerkook, and reached Mosul on the 23rd October. " 


Cholera appears to have been brought into Baghdad about the 20th October — 

1900. by Persian pilgrims who are said to have forced the 

ve _ quarantine. The disease confined itself to Baghdad, 

Kerbella, and Nejef, carrying off, as reported, 46,183, and 143 persons respect- 
ively. It disappeared in the beginning of December. 


This year cholera came from Persia by way of Khanikin, and appeated j : 
ino. September at Kizil Robat, a village of Tonk 800 
inhabitants, 16 miles on the way from Khanikin 

towards Baghdad, and for 10 days five or six people died daily ; and in the be- — 
ginning of December there were a few cases at Nejef. eae t 


This year cholera being at Bushire, quarantine was established at Busreh ch 
é ‘ori. on 1A gp tld mine on the 17th the disease — 
Bae appeared. The attack has b : > mild, — 
< the number of cases reported Gone 830; but the. disease jee pec cage i 
‘and the villages round, About the middle of May it gradually crept up the | 
















Z banks of the Euphrates and Tigris: on the Euphrates, attacking in order the 
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the i a Kurna, Amara, a Kut-il-Amarab, with the intervening 
\rab tribes, an ppeared in Baghdad on the 13 of June. Here the disease 
has been very mild, seldom more than five deaths daily, the whole number till now 
reported being 128. But, as in Busreh, it still lingers here, and nage daring 


of Sheik-il-Sook, Samawa Devganiyeh, Tila, 
n 


He er, and | hear of one, two, and three deaths i Kerkook, with a pop 
_ of 25,000, lies midway on the road between Baghd 


over the town, and a little after sunset rain fell in torrents for half an hour, but 
for that time only and two hours after the clouds had dispersed, and the sky was 
clear as before. This was a most unusual and unheard of occurrence at this 
season of the year, and up to this time there was only the ordinary sickness and 
mortality in the town. But on the 30th cholera broke out, and for 15 days 
ae d with extreme virulence, carrying off 60 to 70 souls a day, in each ease the 
victim suffering for four hours, not more.” It then decreased during a period 
of eight days till it reached only two a day. In several instances whole families 
“were swept away. 

This outbreak of cholera at Kerkook has made a great impression on the 
natives here, and though I expected it, and about that time, yet the suddenness 
‘and the violence of the attack would seem to have something to do with the 
rain-fall which was certainly unusual, and I was inclined to think that the water 
falling on the mass of animal and vegetable matter which covers the streets and 
outskirts of the town, with a temperature of 140° Fh. in the sun, would 
perhaps somehow account for this. But a highly intelligent Persian lady with a 
wonderful memory, wife of the late King, Mahomed Shah, tells me that in 1843, 
when cholera appeared in Teheran, her husband marched with his family and 
camp towards r amongst the hills. There were afew cases of cholera, but 
one night, while still on the road, it rained heavily, and next night cholera burst 
forth with such violence, she says it was frightful ; no sooner were the people ill 
than they died, the whole camp was in disorder ; 60 of her own followers round 
the tents died, and when she looked from the tent door, she bad to cover her face 
with her hands. The disease rapidly decreased. This was a very unusual fall of 
rain, for the hot weather had begun. They reached their destination and 
remained two months, when hearing nothing more of cholera, they determined 
to return to Teheran. They had marched a few days when rain similar to the 
first fell, with the same results. Though these are but the recollections of 28 

ears ago by a Persian lady, still I look on the facts as substantially correct, 
sufficient at least to shew that the accumulated filth of years was not a necessary 
ingredient of whatever favoured the outburst at Kerkook. 


The most important deduction to be drawn from the foregoing in regard to. 


this province is the value of quarantine. In letter, 
ip Baghdad, 20th March 1871, as a2 margin, I tried to describe what I saw of it 
‘on the Turco-Persian frontier, At the port of Busreh, however, quarantine is 
~ conducted somewhat differently. Busreh, it must be remembered, is 70 miles 
* up the combined Tigris and Euphrates, and the whole of the left bank of that 
~ yiver, from the mouth to within 18 miles of the town, is Persian soil. On board 


the roomy mail steamers and. square-rigged vessels arriving at the mouth, a ¥ 


"quarantine man is placed to prevent boats going alongside, but that is a mere 
ie Eset and what Sir Arnold Kemball wrote in 1858, referring to a letter of 
‘Mr. Taylor's, holds good to-day :—* ‘And if it be true that the establishment is 
adequate, and the authorities powerless to prevent hourly communication 
tween the inhabitants of the Persian and Turkish banks of the Shat-el-Arab, 
well as between Arabs coming from the sea and the villages on the right bank 
he river for a distance of 70 miles to Busreh ; while, on the other hand, the 

| Chaab, Arena oY way of retaliation, fumigate with buffaloes’ dung 

raw every Turk and citizen who may fall into their hands, exacting. 

















“Nejef, and Kerbella; 


August it almost disappeared, it has set in again with the cooler days of Septem- — 


ad aad Mcacl. It us buile mae 
sing ground, and watered by two fast running streams one on either side of it,but 
_ one stream is dry insummer, On the 25thof July a heavy thunderstorm broke 
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from each a certain sum of a money. {Such circumstances illustrate at once the 
- futility of a similar measure in a sanitary sense, and the little real control enjoyed — 
by the Ottoman Government beyond the environs of towns and the | et 
actually occupied by its troops.” The internal quarantine lately placed on the — 
Tigris was a perfect farce, considering that before its imposition cholera passed 
more readily up the Euphrates than the Tigris. 1 desired to get a list of the 
quarantines established in this province during the last 20 years, but the sanitary 
department is either unable or unwilling to furnish it. My intention was to 
attempt to get some idea of the value of the measure by comparing the visits of 
cholera with the imposition of quarantine. But had I got the list, the value of 
such a comparison may be judged of by the following. The Acting Pulitical 
Agent, writing on the i4th March 1860,says :—“ I have nothing to report with the 
exception of the removal of the quarantine which was established some years 
ago by the Turkish Government on the frontier of Persia.” Again, the Political 
Agent, writing on the 25th September 1867, reports the establishment of quaran- 
tine at Busreh “on the ground officially stated that cholera had declared itself in 
a Persian city within 70 miles of the Caspian,” and nowhere else. So wuch for 
Turkish quarantine in Turkish Arabia. 

T have recorded 14 different visits, all T can find of cholera, to this province, 
and 1 shall now attempt an analysis of them. Cholera has entered from three 
directions ; one direction is from Persia by Khanikin, now Khanikia is the 
froutier town on the road leading to Kermanshah, Hatinadan, Teberan, Asiatic 
Russia, and Afghanistan ; another is across the desert of A rabia ; and the third 
by Busreh, or, if I may say it, from seaward. But in making this analysis, I ex- 
clude the two first attacks, as the information about them is very imperfect, and 
for the present I also exclude the third, that of 1846, as it appears exceptional, 
so that eleven visits remain as seen by this table :— 


Cholera entered this province from 
—_A—. 





* iP A 
Khanikin Desert of Arabia Busreh 
in in in 
1856, 1855. 1847. 
1857. 1858. 1851. 
1861. 1865. 
1869. * 1871. 


1870. 

Five of those visits came from Persia by Khanikin, and it will be remarked 
that all were mild, and that the disease kept in a given track throagh Baghdad 
to Kerbella and Nejef, following the route of the pilgrims to those shrines and 
confining itself chiefly to them. Twice, in 1855 and 1858, the disease came 
across the desert, in the first case apparently coming with pilgrims and confinin 
itself to their haunts, and disappearing. In 1858 it appears to have condaie 
the desert from town to tribe as in 1865, and it seems to have shewn snore viru- 
lence than in the attack of 1855, for it carried off four to five hundred of the 
inhabitants of Busreh, and passed up the Euphrates as far as Sheik-il-Sook 
where it ended. But the four times it passed through Busreh, that is, from sea- 
ward, it <r ora more reees es passed up either the Euphrates or both 
Tigris an upbrates, attacking the places en route to 
Kerkook and Mosul. 2 Eaghints eae 

If any deduction might be made from these few visits, it would almost look 
as if cholera were sometimes conveyed by human intercourse, and gradually lost 
its energy when passed through one body to another, for, travelling over Persi 
and across the Arabian desert, very many people must have been Fass oi 
attacked, and it appears in this province in the track of the pilgrims who neither’ 
wash nor change their clothes en route, with apparently just vitality enough to 
reach Kerbella and Nejef, the destination of those people. While entering Reali 
that is from seaward, it appears to have come with greater virulence, attacking all 










: ninately, and passing on through Baghdad towards Mosul and though 
~Tknow it is not generally conveyed directly by this route to Europe, still all and 
the only times it has entered by Busreh correspond ver closely with all the 
attacks it has made on England si =o the last quarter of a century :— 





Yee 








lera. 

— — ———$$ ——$—————_——, 

Entered by Busreh In England. 
in 

1847 1848-49. 

1851 1853-54. 

1865 1865-66. 

1871 1871. 


Be that as it may, the disease adheres, reasoning from the premises here given, 
with considerable regularity to certain given routes. The difference in tem- 
perature between September and October is so slight that I do not think that 
would have any marked effect on the disease In the exceptional visit of 1846, 
the disease enters from Persia by Khanikin, attacks Baghdad with greater vio- 
lence than it has yet done, and passes on to Mosul and beyond, just as if it had 
come through Busreh or from seaward, but we must remember that Persia in 
that ~~ was attacked with peculiar severity. With regard to 1865, 1 suppose 
for the moment that the comparatively mild attack from across the desert was 
absorbed by the stronger invasion from seaward. 


I dread hazarding an opinion on a matter of which I know so little, but 2 


scarcely think the spread of cholera can be due entirely to the water, for here 
the disease passes up the rivers against the current, literally the only source of 
drinking-water to the towns and villages on the banks, an the people never 

olute the waters by relieving themselves in them. The Bedowin, who constant- 
y shifts his tent from one portion of dry desert to another, and whose scanty 
wardrobe, with all he possesses, is exposed to every breath that blows, is attacked 
with the same severity as the townsman who lives confined within the four walls 
of bis house and sleeps over his cesspools and his privies. The disease spreads 
in the teeth of a dry burning wind blowing for weeks in the same direction 
without intermission. 


I should here like to notice a fact, though it is without the limit of the pro- 
vince, Kirrind, a little town of about 400 houses, lies on the high road between 
Baghdad and Kermanshah, It is situated in a cleft on the south side of one of 
those ranges of mountain limestone supporting the table-land of Persia. The 
sides of the cleft rise at an angle of 45, and the houses are distributed equally 
on either slope. The whole being rock, masses of boulders and lime are put 
together so as to form building substances. The houses are exactly alike, 
small, flat-roofed and two-storied, with a stair in the centre, and a little room 
seven feet high on either side, and above that a room on either side still 
lower, with a crib in the middle above the stair. In front of every house 
isa small courtyard. Now one stream gushes from the gorge and dashes 
down between the two divisions of the town, while innumerable little ones 
spring from the west side of the cliff and pass through every cook-room, 
privy, and courtyard, and down the centre of almost every street on that 
‘side. The enst side of the town is dry. Now, Dr. Tholozon, who passed 
through this town end of last year, two months after myself, and just after it had 
been visited by cholera, tells me that though the disease attacked the place with 
proportionate severity, it confined itself entirely to the east side, not one case 
- occurring on the west side, where the streams drain houses and streets, I give 


this observation for what it is worth, believing it to bea curious fact, but not 


enough to build a theory on; even if one knew what inference to draw, merely 
“remarking that I feel quite as much faith in Dr. Tholozon’s judgment as in my 


own. ; 
"he Bombay Medical Board, writing on 1st August 1901, says that small- 
oC eee : x from inoculation is certainly a much more 
gh) ata angerous disease in India than in Europe; that a 
hird of those who get the disease naturally die from it; that the Board has made 

AS TAPE Le : : Q 







so as to send fresh lymph from then 
_ writing on the 18th April 1802, says the operation 
fully partorised st Baghdad with some matter recer 
Henna on the 30th ultimo, and he sends fresh vaccine 
n for conveyance to India, recommending that vaccination 
» on board by lascars if auy had not had small-pox, otherwi 
ative children to go. The lymph arrives safely at Busreh, April 
the 5th of May Dr. Milne sends fresh er by the Alert 
“Muscat and the Presidency ; he again sends by four following vessels till 
~ ber 1802, when the establishment of vaccination is publicly notified 
m1 Courier. Dr. Short, the Civil Surgeon, passed the ly 4 
dia, but did not succeed in establishing vaccination in Baghdad, for I 
ve got here a curious family document in French, dated Julfa in Per 
st Marclf be it = written by ie J. =~ eos - tra pe | 
who arrived here, and having married the daughter of t Dragoman to — 
the French Consulate had mp Sry Crsar. He says:—“] have the honor to — 
declare that it is with a great deal of trouble that I have introducad vaecina' 
into Baghdad in 1809, on account of the fanaticism which opposed itself to this 
‘salutary invention of the celebrated Mr. Jenner as opposed to predestination, 
It required the interposition of the Grand Mufti le Sage Ahmed Effendi, who, 
persuaded by my solicitations here, produced children and his little infants to — 
the number of six, on whom I performed after the manner I had ‘operated on 
Cesar.” Not content with success in Baghdad, he instructed natives of M 
and Ervan, He declares that up to'1819 he had vaccinated over 4,500 infants, 
about two-thirds of them gratuitously ; and at that date being invited to Persia — 
to be Interpreter in Chief to the Prince Royal of Kermanshah, he left the con- a 
duct of vaccination in Baghdad in the hands of his wife, who had operated a 
good deal, At Kermanshah he vaccinated over 500, and amongst them — 
| 25 princes and princesses of the Khajar family, who gave him a magni- — 
- ficent certificate. After four years the Prince of Kermanshah died, and M, De — 
_ Murat wandered to Hamadan, Teheran, Kashan, and on to Ispahan and Jul 
_ where he appears to have ended his days. He vaccinated at all those towns, and 
- kept up vaccination at Jtlfa, which is an Armenian village on the outskirts 
Ispahan, then a populous city, and he sent regular reports to Dr. (now Sir Jo 
-~Macneil, then Surgeon, H. M.’s Legation in Persia. Meanwhile, Madam 
Murat was not fortunate in Baghdad, for “silly women and ignorant meu | 
meddle in it despite the opposition of Madame De Murat, using bad inocu 
and without distinguishing the true from the false ; the art becomes use 
ag dangerous, and lost its credit in consequence of deaths caused for the m 
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ae “by the contagion of small-pox, and the public lost the confidence insp 
myself and my wife with so much trouble.” At this crisis Mahon 
riginally servant to Dr. Hyne, Residency Surgeon, and afterwards Vac 
the pay of the Hon'ble E. I. Co, at Busreh, arrives, but he dies here pre 
and the story ends. Though he does not say so, 1 believe De Mu 
_ lymph from Dr. Milne at Busreh, and vaccination was kept up in Busreh 
~ One of the silly women in the story, Heluni by name, appears, howe 
_ secured good lymph, for she began vaccinating in 1822, and after 10 3 
on a competency in 1832, handing over her practice to her assistant, a } 
Christian woman named Lucy, The’mode of performing the operat 
time was to prick the skin with a shi iece of silver, and afte 
dyeph with a quill, But. fot tale Yorn a female 
omed arrived in the suite of the Pasha of Baghd 
pitinte heaven distribu : points 
2. ‘Lucy has practised till reater part of t 























vas a pow 1 
: vaccinators In id — wom en . 
being vaccinated, and all are, ‘unless a numerous class of f 
the city to whom the fee is a consideration. A few vacci 

mor people gratuitously would be a great blessing, bi 
pe unable to do it, as I feel certain we could not verify the work w 
the jealousy of the Turks, and if the local Government. itself took 
will probably pay the vaccinators just long enoagh to enable th 

rive the private practitioners from the field, and so not improve matters. 
t know whether women are used as vaccinators iw India, but it 
ey would have many opportunities ‘of vaccinating and getting introductio: 

ms, where men dare not penetrate. Small-pox amongst thot ecll 
and, a disease unknown here. 


‘The prostitutes, who are derived in about equal proportions from the 
‘Seer ous religions, are not placed under regular survei 
eer a ae | lance, but are subject to the caprice of the hea 
‘authority and his police agents. Namik Pasha in a fit of religious zeal 

‘oat loads of these unfortunates to Busreh, and six ménths ago the pi 

Governor drove some seventy from the town, a few went down to 

and the rest distributed themselves in the villages round, watching for 
times when those who can will probably return to their old haun' 
result of this is to encourage prostitution and throw the field open” 


rt Nae 4 
a 


~ enterprize, for the only thing that prevents the immediate Supply of the der 
~ thus created is the fear of temporary banishment, for the trade flourishes 
many a strumpet owns houses and lands in her own right, and makes what is 
~~ eonsidered a highly respectable marriage. But those are only the ‘orious 
prostitutes who are expelled the town, and I really fear that any guess one would 
‘Yenture to make at the amount of secret vice would be under the mark. New-” 
born babes are frequently left at the doors of the mosques, sometimes with the 
~~ cord not severed, I know now a child that attracted’ the attention of a 
‘sionate native from the dogs pulling about the placenta. But this is the 
the rule is to produce abortion, and I have frequent visits from fem 
g for medicines for the purpose. .They cannot understand that there 
ng wrong in it, and they come to me either trusting to greater secrecy 
“to save the fee which the regular female practitioner, a specialist in. 
es. The fee increases with the age of the foetus, being at the rate 
and a half for every month. In fact, so long as a woman is conside 
, and placed under a sort of restraint, but allowed at the same time 
and shopping with face and figure hid in a coloured sheet, 1 should 
ry to draw the line between virtue and vice, and indeed the 
; make little or no distinction. 1 have since my return from 
the sanie table with an elderly gentleman of rank, three 
ristian families, a marriageable daughter with them, anda 
emi-monde, and no one thought it owtre, 
ago a Municipal Commission was appointed for 
sa rap éd of a President, Vice- Preside 



















" : ly nor a 

well adapted to the nays he WF f 

' house-holder would be only a donkey-load of earth on an average every | 

and a scoop, for though the privies would require probab! emptied often 
than once a year, the contents would be much more ve b 


) as Manure; * 
introduction of that or any other system would require managem Ay 
- poeple not unnaturally look with great jealousy on every innovation. Is ¢ 
‘not now permitted within the precincts of the town, and the bodies of dead _ 
Persians oe from distances sometimes in great numbers on their — 
_ Kerbella and Nejef, two in a box, in various —_ of decomposition, are now 
no longer allowed to lie in caravanserais in the heart of the city, awaitin the 
convenience of travellers, or indeed even to enter the town. The slaughter- 
house which has been placed very properly at the lower end of the town on the “ ; 
_ river bank would be perfect in its way, if only a brick flooring were made with ~ 
a gentle slope into the river, so that a pail of water after each slaughter would 
keep the place perfectly clean, instead of allowing the blood and offal tosimk 
into the earth. There is no general inspection of meat, but the Jews are very 
spooning in what they kill, and if they detect any blemish, even the slightest, — 

_ I believe the animal is rejected, but the killer is surrounded by second-rate Maho. Lh 
_ medan butchers who are ready to bid for anything, and what the Jew rejects the 
 Mussulman eats. The average consumption of meat is about 24,000tbs. a day, 
besides fowls, of which the Jews alone kill daily 600 or 700. With these stray 
_ remarks I must, for want of materials, bring this report to a close. 



















. 
Nore.—Passages in italics marked with an asterisk have been abbreviated frum the original report. 
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Se ee 
GOVERNMENT OF INDIA. 
PUBLIC WORKS DEPARTMENT. 


EQUIVALENTS OF METRICAL WEIGHTS AND MEASURES. 


I have received from Mr. Chisholm, the Warden of the Standards, the fol- 
lowing figures as those that are finally adopted by the Standards’ Commission. 

The metre is the length of the French standard at temperature 32° Fah- 
renheit. : 

The yard is the length of the English standard’ at temperature 62° Fab- 
renheit. . 

The metre, when compared to the yard, both having a temperature of 32° 
Fahrenheit, is 39°37079 inches. The metre at 32° Fahrenheit, compared with 
the yard at 62° Fahrenheit, is 39°382 inches and this is the correct equivalent for 
use. , ‘This modification of the usually accepted figures leads to the following 
changes :— 











Old Equivalent. New Equivalent. 
- 1 Kilometre = 0°621382 Mile. 0°62156 Mile. 
1093638 Yards. 1-09394 Yards. 
1 Metre = 3280899 Feet. | $28183 Feet. 
89370790 Inches. 39°38200 Inches. 
1609°315 Metres, 1608-850 Metres. 
0-91438 Metre. 0-91412 Metre. 
0:30479 "0 030470 » 
0-02539954 —,, 02539231, 
,15°50059 Square Inches. 15°50942 Square Inches. 
119603 rae | 119671 » Yards, 


10°7643 yy Reet. 10°77043 xo» Feet, 
11960832 » Yards, 11967144 » Yards, 
2947144 Acres. 2-47255 Acres, 










winin fp 


25898044 Hectares. 


35°31658  Cubie Feet. 
={ 130802. » Yards. 








1637207 Cub, Centimetres. 
Desitheleas 





1438618 Cub. Centimetres. 


“1 Cubic Inch 










“1 Cubic Foot = 28315311  ,, Decimetres. | 2829087 _—,,_ Decime ; 
1 Cubic Yad = = 076451 », Metre. 076385 sy, “Metre. 
- litre = 0 22024 Gallon. 0:22018 | Gallon, 
‘aol 
1 Gallon = 454041 Litres. 454178 Litres. ‘ 
rem 
The kilogram remains utchanged, being 15432'34874 grains or 2204621, — 
“bs. avoirdupois, 1,000 kilograms equal 0°984206 ton. pau | 
One pound avoirdupois equals 0745359265 kilogram, Pesos 
‘One ton equals 1016-04754 kilograms. ae 
R. STRACHEY. | 
_ Inpra Orrice, ‘ at 
_ The dth December. egtate 





GOVERNMENT OF INDIA. 
- DEPARTMENT OF AGRICULTURE, REVENUE AND COMMERCE. © 
HemaCaTION oF OFFICIAL FRICE | CURRENT ON A UNIFORM SYSTEM. 





No. re 


the Proceedings of the Government of India in the Department of dave, 
Revenue aud Commerce, dated Fort William, the 18th January 1872. — 


(Srarrsiics. | 
.» th andermentioned correspondence regarding the proposed rn 


official price-currents on a uniform system :— 

~ Gireular to Local Governments and Administrations and 
: Commerce, Nos. 281-90, dated the 17th January 1871. ia 
~ Letter from Government of Bombay, No. 806, dated 28th 

Chief Commissioner, stish Burmah, No. eel Shh J 


1871, 
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ae ae specimen form has been generally approved ; but a few useful 


a® 
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no real difficulty in exhibiting price according to the weight standard now — 








ment which might present selves. Thi 
Sha ~ shewed the prices of the grains marginally noted b 









- the a sers of Ss tolahs poereere: ‘fo 
; rupee; and for purposes of com ison, it shewed, s 
jie (eomumon). by Me with On current prices, dina: oF the preced 

week and of the corresponding week of the pre 
‘ year. ; 








amendments have been proposed, and a revised form is now circulated for inform- 

ation and guidance. ~ ae ra tee 
. he changes made are briefly the following :— iat; on 
8. (a)—On the suggestion of the Financial Commissioner of the Punjab, — 

the general heading has been altered to— prices current of food grains;” the | 






groups of columns belonging to the two kinds of rice have been brought into 
juxtaposition, and their headings slightly modified. In provinces where the -— 
entry of one sort of rice is considered sufficient, the columns for the best sort — 
should be left blank. wre ma 


yey meet the circumstances of the south of India, columns have been — 
added for ragi, cholum, cumboo and yeragoo, and a group of columns for salt 
‘has been inserted, and will be obligatory for all provinces. The Board of Reve on 
Madras, would also have columns for two sorts of “ paddy.” The Gov: “fo, 
General in Council will not, however, prescribe this addition, but it -will be 
open to any Government to add such entries should it see fit. Pyne sige 
to the 


- to include the prices current of cotton and indigo does not commend i 


Government of India. The returns under this head are doubtless valuable, but — 
they should be published separately. As suggested by the Government of — 
Bengal, a column for “remarks ” has been added. | 
* - (e)—The standard ser, ar defined in Act XXXT of 1871, has been sub. 
stituted for the ser of 80 tolahs as the weight to which prices are referred. _ 
‘The Madras Government has urged the retention of the measure Sy 

But the main object of change being to obtain uniformity, the Goyernor General - 

in Council considers the proposal inadmissible, and believes that there will be | 





prescribed. A careful formula of reduction should be p | for each district, — 


and for each species of food entered in the table. This being on done, the | 


ce 
Jabor involved in the actual working out of the reductions is infinitesimal. 


3 W 









4 —It will be 


pertaining to kin 


preseri 
a hope that every effo 
jnistrations, and by district 


tion of the original tab! 


the current prices of food. ‘To this end it is necessary 


uire special 
of food which do not enter into 
people of the province. 









to each Local Government or Administration to neert 
additional triple groups of columns for other kinds of food 


i notice, or to omit the groupe a 


” . 


<a, Tn ‘bing the accompanying form, the Governor General in Council ‘ 
rt will be made both by local Governments and 


officers and others charged with the prepara-_ 
jes, to make them a really valuable and accurate record of 


first, that the. statistics 


in their form should be exact; and secondly, that they should be cor- 
rectly reduced. Special attention should be directed to both points. 





Orprer.—Ordered, that a copy of the above Resolution, together with the 





Madras. Ondh. 
Bombay, Central Provinces. 
fem | Becaitos 
.W. a % 
Panjab. Hyderabad. 


the Gazette of India, 


prescribed form, be forwarded to the Local Go- 
vernments and ‘Administrations noted in the 


(True Extract.) 
(Sd.) J. GEOGHEGAN, 
Offg. Secy. to the Govt. of India, 
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GOVERNMENT OF INDIA. 





ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Government House on Tuesday, the 30th January 1872, 


PRESENT: 


The Hon’ble John Strachey, Senior Member of the Council of the Goy- 
ernor General of India, presiding. 
His Honour the Lieutenant Governor of Bengal, 
The Hon’ble Sir Richard Temple, kK. c. 8s. L. 
The Hon’ble J. Fitzjames Stephen, Q. c. 
Major General the Hon’ble H. W. Norman, ©. B. 
The Hon’ble J. F. D. Inglis. 
The Hon'ble W. Robinson, c. 8, 1. 
The Hon’ble F. 8. Chapman. 
‘Lhe Hon’ble R. Stewart. 
| he Hon’ble J. R. Bullen Smith. 
‘The Hon’ble F. R. Cockerell. 


OATHS AND DECLARATIONS ACT AMENDMENT BILL, 


The Hon’ble Mr. Srernen, on the resumption of the debate on the Bill 

amend Act No. V of 1840 (concerning the Gaths and Declarations of 

is and Mahometans), moved that the Bill be recommitted. He said the 
pein that the debate in relation to this Bill was 










1 time which to-day. During the interval, th had 
aa od by the Seloct Committee which had recommended that the Bill j 


* 










+ 





hy 







tted. He ace 


be re-committed, in order that a new and better versi 


brought out. 


His Honour THE LreuteNnant-GOVERNOR said, he ha 


subject to say. He was very 


of the Bill Tad taken the course which he had announced, and His How 


believed that, substantially, there was not likely to be much difference of 0! woe. 


glad to know that the Hon’ 


“Dhoni bo passa, and after considerate disenason Chey came 
‘at the Bill should be made more explicit, and, therefore, 
ter that it should be re-commil 












in regard to the rovisions of the Bill so far as it now went. Probably all 


were agreed that the ordinary use of the present form of solemn 
should be struck out of our procedure. But before the motion was 
wished to say one or two words in regard to the very difficult question upon 
which he confessed he had himself not made up 
extraordinary circumstances and in special cases, solemn oatlis should 


his mind, namely, whether, in 






passed, he 


The question which the Council would have to decide was, whether the religious 


sanction should be altogether eliminated from the administration of justice as 
an engine for getting at the truth. Now, in considering the 
look at this question too much from our own — 
to a very civilised country and a very advanced 
society, in which truth was regarded as a virtue quite independently of oaths, 
‘and was supported by very strong social sanctions. On the other hand, it was 
his impression that, in tnost countries of the world, both in the East and 


that perhaps we were apt to 


int of view. We belonged 


the West, but more especially in the East, 


matter, he thought 


truth was in no respect looked 


upon as a public duty, and was not supported by social sanctions. His im- 


=. was that, although 


it might not be the ordin 


nguage was given to us to conceal one’s thoughts, s 
in most countries, in by far the greater number of countries in various stages 
of civilisation, the opinion generally was, that a man was not bound to tell 
the truth, and that speech was a weapon which might be 


to communicate the truth or to conceal it. 


human view that 
the fact was that, 


fairly used either 


His belief was that, whether 


owe looked to the manners or practices of savage tribes, or to the standards by 
which the civilised ancients regulated their affairs, they did not think them- 


selves bound to tell the truth to their disadvantage. 


mandments which we found in the earliest writings of our 


not find that truth was among the cardin 
that it was prescribed as obligatory upon men. 


Lf we looked to the com- 


own faith, we did 


al virtues of the first degree. 
We did not find any fem 


mandment which said ‘Thou shalt not lie:’ we only found the command- 


ment which said “Thou shalt 


not bear false witness against 


there was nothing said about bearing false witness in favour 


Tf we looked to other parts of those writings, 


the most ancient was this, that, you were not to foreswear yourselves ; not 
truth upon all occasions, but that on solemn 


that you should speak the 


occasions you should not say that which was false. Now, you had here a 


eountry, India, which was somewhat in that stage in which, amongst y 


of all classes and all es, 


there was no social sanction 


other hand, you had in India, as you had in all nations, 
attaching to what were called oaths; that was to say, 


not simply say “Ispeak the truth,’ 


_ witness, in one form or other, 






ThAA doen “obaisdered 


according to the forms and practice and ideas of the Native 
--eountry, there was no country 1m the world in which an oath — 
on was «whether we were to dis 






mn_of jus 


* but when he solemnly called God bois 
‘ that he would speak the truth, then, by the eon- — 

_eensus of all nations, he was bound to pe the truth at his are Ay voala 

_ suffer for it in the next world if he di not. As His Honour had said on a 

late occasion, he believed that when an oath of this kind m 


for truth. : 
a special atity * 
when a man did — 














n’ble Mi charge of th 
-under which we administered oaths or affirmations, oaths were 
al, and we must rely on what he might call the secular san «aie 
¢ the truth. We must tell witnesses and parties to suits os aa, 
administer an oath, but if they told a lie, they would go to jail. ‘se 4 
‘an effectual and good protective sanction, it would be all very well. But 
when » looked to the practical administration ef ye pate pial pyc iy 
| was held out to a witness if he told a lie, he feared that yourelied upon a terror 
that had very little ical effect, for this reason, that the number of cases 
_ which were successfully prosecuted for perjury was very small indeed. When 
came to analyse the small number of cases in which people were con- 
5, d of perjury, he believed that it would be the experience of all around ~— 
him, not only that there was'a small number of such eases, but also that in the 
number of these, owing to the procedure of our Courts, the parties were 
convicted of perjury simply because they had contradicted themselves, saying 
‘something different in one Court from what they had before said in another 
‘Court. There were a certain number of convictions on that ground; but con- 
vietions for perjury pure and simple, where you proved a man’s words to be 
false,’ were, he might say without fear of contradiction, extremely rare. Con- 
‘sequently, the terror you could hold out in the shape of this secular sanction - 
‘was very small indeed; he might almost “ infinitesimally small. A witn 
could therefore snap his fingers at you: the chances were ten thousand to 
one that he would get off; he would say to himself “I shall not goto jail; 
‘therefore I shall speak what I like.” ’ 3s 


‘: its Honour confessed that this was an extremely difficult subject, and 
one upon which he had not fully made up his mind. He admitted that there 
“were some forms of oath, such as swearing upon a son’s head, to which ob- 
jection might fairly be taken, and he would not advocate the administration of - 
‘that class of oaths; but if a Hindi considered the holding of a cow's tail a — 
form of oath which his co-religionists respected, he did not see that there could 
De more objection to his doing so, than the requiring a Christian to kiss the 
“Bible. The view, therefore, which he was inclined to suggest as bein ae 
‘of consideration would be, while granting that it was not desitatle on ; 
occasions to use the name of God Almighty, to consider whether it would be 
advisable to say that, on certain special occasions, an’ oath might be adminis- — 
tered; whether it might not be possible to say that each Local Government, 
‘on the recommendation of the local High Court, should preseribe the par- — 
ticular forms of oath respected in the Provinces, which might be 2 
tered to witnesses and parties on certain solemn occasions; and whether the _ 
Court might not order or permit such an appeal to the oaths of parties for the* — 
_ settlement of a dispute. This subject was somewhat mixed up with civil pro- 
( and His Honour was not prepared to recommend any definite course at 
moment, but he would venture to submit, for the consideration ofthe Com- — 
e, that. it was a matter which ought not to be decided without very full — 
careful and anxious consideration, “It was a question of overwhelming 
nce, whether we ought finally and completely to eliminate the religious _ 
Fy " i Pek Cea 

















































‘Hon'ble Mr. Srepuen said it appeared to him that His Honour 
ra or had overlooked the fact that the question at present — 
whether the Bill should be re-committed, and not 
















when the subject was again 


| aay pen. SAE lee fas yh tate: yk toy er ime a here 
Phe Hon’ble Mx. Rosrvson thought that this was a matter ; 
how important it was that the Native opinion of the Pree areepent 
represented both in Council and in Committee. He had B 
of Native advice in the legislature on a former occasion, and felt him 
to do so again on a question of this kind. — apse 
“The Motion was put and agreed to. 


pane CRIMINAL PROCEDURE BILL. — pe 


deh “The Hon'ble Mr. SrerHEN also presented the preliminary report of | 
e ‘Select Committee on the Bill for regulating the Procedure of the Courts if 
Criminal Judicature not established by Royal Charter. He need not remind 









‘the Council of the circumstances connected with the introduction of this Bill, = 
and of the course which was taken when it was introduced. The Committee 


_ had received, as Mr. Srerupn had mentioned on a former occasion, a 


recommendation from more Local Governments than one, including | ; 


strong : 
that of Bengal, that the existing state of things with regard to the jurisdiction 
over European British subjects should be altered. These recommendations 


had been carefully considered, and the Committee had arrived at the con- ea 


clusion that the timc had come when the law on this subject might properly 


be altered, and they had prepared a preliminary report for the purpose of 


giving the widest publicity to their views, in order that the matter might 
receive full consideration by the public before the amended Bill was P 2 
and brought up before the Council for consideration with the view of its bein 
ed into law. The Committee wished to secure wd sage possible discus: 
sion, gt the earliest possible period, of the substantive changes which it 
"was proposed to make in the law. In a Bill of so large an extent, there must 
of course be a large number of administrative changes: in which the Com- 
mittee must act for themselves, and on which it would be idle to consult. 
the public at large. But with regard to general questions of broad principle, 


he thought it was very desirable that the public should have every oppor- # 


tunity of giving expression to their views. He proposed therefore to state 
how what the Committee recommended on the subject he had mentioned ; and 
on one or two others of considerable importance. It was not proposed to 


pass this Bill until the end of March; he hoped that the early opportunity 
s to a ee cae 


which was taken of ae roe to the conclusion 
mittee had come, would sufficient to afford ample time for the fullest 


_ discussion of them by the public. ne rare 
The Committee recommended with regard to jurisdiction over European 





British subjects :— 
«#1. ‘That a full-power Magistrate, bei a justice of the Peace, and bei ee 
eee eewae= » Emre al metesk Thal be ered to ty Be 

for such offences as would be adequately punished by three t 

id a of rupees 1,000, eile ae 

| @) That a Sessions Tadge, beings Birgpean British subject, should be ¢ 
eee on Ranciest British Gps on f erat By? fine ; and that, if 

‘we ds giclee Séhicns: “pecs 
peareaeape pe eat ae ap er A re 
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My 




































Ry ,  ieemuad ‘to him absolutely necessary.” sth 
a British subject could not be criminally punished by any tribunal 
» High Courts—a ure which involved an immense deal 





-expense—ex in a limited class of cases, such as petty assaults the 
. by fine ei. to rupees 200, and, on non-payment of the 
isonment extending to two months. He could well understand how such 
state of things came to exist. In former times, almost all the ee emetic 
country held official positions, and would be liable to be punished by remove 
from their offices for any misconduct on their part, which was a considerable 
guarantee for their good conduct. The only other European residents were 
military men, who, of course, were subject to military tribunals and military _ 
discipline. But the number of Europeans now to be found in India had very — 
increased, and their position in life was very different from what it was 
‘ The degree in which they were subject to Government control, either 
as military men or persons in official employ, was weakened; and there was a 
‘much larger number of men over whom the Government had no hold whatever. _ 
It appeared to him, therefore, that every one would agree that the old state of 
_ the law was unsuitable to the state of things now existing, and that the only 
question as to which there could be any difference of opinion was the degree to. 
which the criminal jurisdiction over British subjects should be extended: it 
' was a matter in which no absolute line could be drawn; but a sort of rough 
analogy might be found in the jurisdiction of Magistrates and Courts of Quar- 
ter Session in England. The extent to which jurisdiction was proposed to be — 
given over Europeans in the Mofussil was, in the case of conviction 
a Justice of the Peace, imprisonment for three months, which, — 
— the imprisonment of a European in India as being twice as severea 
punishment as his imprisonment in England, would be equal to imprisonment for _ 
six months in England. A Court of Session was empowered to pass a sentence of 
imprisonment for one year, which would correspond to two years’ imprisonment~ _ 
in England. Since the passing of the Consolidation Acts of 1861, two years’ — 
imprisonment was in almost every case the greatest extent to which a person 
could be imprisoned in England. Therefore, what the Committee porns , 
might be said broadly and roughly to consist in subjecting Europeans in i 
to such punishments at the hands of the ordinary Courts as could be inflicted 
on them at home by Magistrates in petty or quarter Sessions. ALAR tl 


, ire uals 

_ With regard to that portion of the resolution of the Committee which / Peps 
ed to writs of habeas corpus, what the Committee proposed was to render a mat- 
ter certain which was now attended with considerable doubt and uncertainty. 


- There was another important subject upon which the Committee had come 
the following resolution :— sae apo 


_ Resowvtion 2.—We think that the provisions of the Code conks $0 Dieses rare 
ags in the Presidency towns, but not so as to vary the procedure now in force in trials 
ee ee We are not, however, as yet in a position to say whether 
“more con niently done in the present Bill or in a separate measure.” oe } 
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| such towns: they 




















under the Criminal - 
there was no good reason why there should be one s 
country and another system in another part of the country. The- 
would require to be very carefully considered in order that no mistakes 
be made, and it might be found advisable to deal with the subject 
separate measure. ea w he 
The third resolution had reference to a uestion which was referred to the 
Local Governments when this Bill was introduced ; it was a question connected 
ay the jury system in the Mofussil. The jury system, as the Council wi 
"aware, was introduced by the Criminal Procedure Code passed in 1861. _ Tt 
then felt to be an experiment, because the whole system of trial by , 
- implied the existence of a state of things which was peculiar to a commun 
of Englishmen, or a people with English ideas; and if it did succeed, it wou 
succeed in spite of difficulties peculiar to India. The Committee had consi- 
derable doubts as to the course which ought to be taken in regard to the jury ea 
_ system in the Mofussil, and whether it ought to be maintained at all. ere) 
_was, however, one point upon which they felt clear. They thought that the — 
Judge, in cases in which he differed from the jury, should have power to — 
refer the case to the High Court, and that the High Oourt shoul be em- 
ed to pass final orders. In trials by jury a degree of finality attached 
to the verdict which attached to the decisions of-no other tribunal in the — 
- country, and which was entirely opposed to the general ‘spirit of the adminis- —_ 
tration of justice in India. If a man was convicted before a Session Judge, — 
he had an appeal to the High Court, where they discussed the whole matter, — 
and if they thought justice had not been done, they would reverse the decision. 
In England this could not be done, and the effect was that an irregu- 
Jar appeal to the Home Secretary was in practice allowed, by which the ends 
of justice were often defeated. Here, if a jury convicted, their verdict was 
~ absolutely final; and the only remedy available when a man was unjustly ~ 
convicted in that way was a petition to the Local Government or to | 
the Governor General in Council, as the case might be, for the exercise 
of the prerogative of mercy. That was a power to which Mr. Sreraun 
thought there was the very strongest possible objection. The administra- 
tion of the law was one thing, and the exceptional setting aside of the 
law was quite a different thing. He admitted that there might be excep- —_ 
. tional cases where, owing to peculiar circumstances, it would be pro cg 
for the Government to interfere to mitigate sentences which the Tage A 
was bound to pass. But it appeared to Mr. Sreraen altogether impro: 
thata man should be permitted to say “the Judge thinks I am guilty, wat Etat 
you that Iam innocent.” Substantially that was an appeal; but it was an: 
peal toa person who ought not to accept the appeal ; such questions oug 
to be left to the judicial authorities. The information before the i 
upon this subject, and the experience of the members of the Committee, le 
strongly to the conclusion that failures of justice resulted from this 
__ Such were the resolutions of the Committee as to the three 
change in substantive procedure which they recommended, and 
brought forward in this way in order to give them the very widest 
they could have. be Rie Mf 





























‘the. cross-examination of aneaeneter barristers gon advocates. 
in the Bill on this subject had been considerably altered, but 
present enter into any re open 
ee. The alterations which the Committee 
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